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CAPPER’S NEW TACK 


Senator Capper, of Kansas, is adopting a new tack 
in his fight on the railroads, far more effective than the 
old one and the more common one of assault and battery. 
The new course is one of dealing firmly, in a friendly 
way, with an interest to which he wishes well but which 
has become too prosperous at the expense of the poor. 
Note his interview in The Traffic World of last week. 
The farmer wants only a fair verdict, but he is in need 
ofhelp. One source of help to be sought is in relief from 
high freight rates. Capper appreciates as much as any- 
body the importance of efficient railroad service and he 
wants the carriers to have a fair return on their invest- 
ment, but railroad earnings have been steadily increasing ; 
the railroads have had their chance, for which he voted 
when he voted for the transportation act, and they now 
tan afford to relieve the agricultural interests of the 
country and lift the burden that the rest of us have been 
carrying. 

Of course, this is nonsense. If Senator Capper be- 
lieved in the rate-making section of the transportation 
act when he voted for it, as he says he did, then he be- 
lieved in a transportation policy that would enable the 
carriers to earn an adequate return, not for a few months, 
ora year, or two years, but always. The act fixed the 
tate of return that was to be aimed at for the first year 
and empowered the Commission to fix it thereafter. 
Senator Capper was for that also. The railroads, as he 
well knows, have not, until this year, come anywhere 
near reaching the rate of return fixed as reasonable and 
ven this year they will not reach it. And yet, because 
their condition has improved and their earnings have 
increased from nothing, he favors taking from them that 
Which he voted they ought to have and which, if he 
knows anything, he still knows they ought to have. Of 
Course, he knows it. His attitude is governed entirely 


by his desire to pose as the friend of the farmer and thus 
retain his seat in the Senate and continue to sell papers 
to the farmers for whom he publishes them. 

The question is not as if it were one of prosperity 
for the farmer or the railroad. If, by reducing freight 
rates on farm products, we might assure the prosperity 
of the farmer, even at the expense of the prosperity of 
the railroads, there might be some sense in the Capper 
program. One might say that it was more important 
for the farmer to prosper than for the railroad to thrive. 
But there is no such question involved. It has been con- 
clusively shown time and again that if those who desire 
rates on farm products reduced had their way, the farmer 
would profit hardly enough to notice it—that the price 
he receives for his grain, for instance, would be effected 
hardly at all, even if he got the entire benefit. It has 
been shown conclusively that the freight rate has little 
to do with the market price of grain. But the effect on 
the railroads of the proposed reduction would be serious. 

Either we did a good thing when we enacted the 
rate provisions of the transportation act or we did not. 
If we did, they should stand as a permanent policy and 
we should laugh at the idea that, because the railroads 
are more prosperous than they were, we should again 
kick them down the hill. A reasonable portion of pros- 
perity for the carriers is what was aimed at by the makers 
of the transportation act and even their aim, reasonable 
as it was, has not yet been achieved. 

Perhaps there are things that can be done to amel- 
iorate the condition of the farmer: His case should have 
serious and fair consideration. But there is no justice 
or logic in the position that the freight charges on his 
product should be reduced merely because that would 
help him—even admitting that it would be of any ma- 
terial help to him. One might as well say that the price 
of agricultural machinery should be arbitrarily reduced 
because the farmer needs money. If freight rates on 
grain are too high they should be reduced. The Com- 
mission is now conducting an investigation to ascertain 
whether they are too high. We can afford to wait and 
abide by its decision—always providing that politics can 
be prevented from influencing the deliberations of the 
rate-making body. 


CHAMBER OF COMMERCE REPORTS 
Two interesting reports of committees of the trans- 
portation conference of the Chamber of Commerce of 
the United States, on which we did not comment edi- 
torially last week, were those of the committee on gov- 
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is assured when shipments move 


“Via GM & N” 


While it does not handle all of the 
traffic through the Mississippi Valley 
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Chicago, III. Kansas City, Mo. 

E. L. Mountfort, A. T. M. W. H. Askew, D. F. A. 
Detroit, Mich. Pittsburgh, Pa. 

A. J. Bessolo, D. F. A. W. K. Young, C. A. 
St. Louis, Mo. Memphis, Tenn. 

W. O. Lewis, D. F. A. M. Lamon, D. F. A. 
Los AngelesandSan Francisco New Orleans, La. 

M. F. Smith, P. C. A. J. O. Gaither, D. F. A. 
Mobile, Ala. Meridian, Miss. 

W. R. Butler, D. F. A. L. L. Lapp, D. F. A. 


J. A. JACKSON, Ass’t Traffic Manager 


Un charge of Imports and Exports) 
Mobile, Alabama 


“LET THE GM&N SERVE YOU” 





Personal Service to Shippers 






Although the volume of freight shipped 
by ‘‘Traction”’ is steadily growing, the 
Illinois Traction System will never grow 
so large that it will not watch over your 
shipment with a personal interest. 





There is nothing like clasping the hand 
of the shipper and knowing his particu- 
lar problems. For the shipper, there 
is nothing like knowing he is getting 
personal service. 
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Let us demonstrate this personal service. 
Freight rates in all directions. 









Illinois Traction System 


WALTER H. WYLIE Illinois Merchants Bank Building 
Traffic Manager Chicago, Illinois 
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ernmental relations to railroad transportation and the 
committee on readjustment of relative freight rate sched- 
ules. The first mentioned committee finds that the task 
of providing equipment and facilities for the railroads 
for the increased traffic estimated for the next ten years, 
requiring a sum amounting to $7,870,000,000, “involves 
no immediate necessity for further legislation. Congress 
should be urged to make no change in any important 
provision of the transportation act until it has had a 
fair trial, which as yet it has not had.” 

Coming from a committee of this sort, the recom- 
mendation for “hands off the transportation act” is, in- 
deed, important. A glance at the names on the member- 
ship committee reveals those of several men well known 
in big business circles, a member of a state commission, 
the president of the American Farm Bureau Federation, 
the publisher of a farm journal who was formerly Secre- 
tary of Agriculture, as well as several prominent rail- 
road men. Of course, all these men may not be entirely 
in sympathy with everything in the report, but the fact 
that none of them expresses dissent shows that the report 
is fairly representative of their joint opinion. As such, 
it is extremely important at,this time, when the advis- 
ability of agitating changes in the transportation act is 
being so much discussed. It is especially important as 
showing that certain men who may be regarded as rep- 
resentatives of the farmer and who think in terms of 


agriculture advise against tampering with the present 
law. 


Among other things the report says: 


Private ownership and operation of railroads in the United 
States is in accord with the American economic system and the 
genius of the American people. The railroads should continue 
to be privately owned and operated under a comprehensive sys- 
tem of government regulation. 


Railroad regulation in the United States should follow the 
principle of protecting the public interest and preserving the 
advantages of competition under fair conditions, at the same 


time seeking to give a fair return to capital and fair wages to 
employees, 


Transportation development cannot be adequate unless rail- 
road credit is upon a sound and stable basis. Congress has 
accordingly prescribed a rule of rate making, section 15a of the 
transportation act, requiring that railway rates’ in each rate 
district, shall be fixed to give a fair return upon the aggregate 
value of railway property devoted to the public service, and 
that in determining what is a fair return, the Interstate Com- 
merce Commission shall give consideration to the transporta- 
tion needs of the country and the necessity of adequately en- 
larging railroad facilities. This law is based on sound princi- 
ples and is formulated along practical lines. 


The Interstate Commerce Commission, under its authority 
to revise the rate of return from time to time, has decided 
that 53% per cent upon the aggregate value of railroad property 
devoted to the service of the public constitutes a fair return. 
Experience has not yet shown whether or not this percentage 
will be adequate to restore railroad credit. During the last de- 
cade the average returns have been far below 5% per cent, 
reaching this figure in only one year, 1916. As a result, rail- 
toad credit has been so impaired that few companies have been 
able to market their stocks. Investments in railroads during 
this period have been mainly in bonds, equipment trusts and 
other fixed interest-bearing securities, and in many cases, the 
Proportion of these securities as compared with stocks, has 
ecome dangerously large. Correction of this condition will 
depend upon the adequacy of the return actually earned by the 
railroads, as compared with the return obtainable from invest- 
ments in other industries, and upon the establishment of more 
seneral confidence in the continuity of a sound policy of rate 
regulation. 

Congress should be urged to make no change in any im- 
portant provision of the transportation act until it has had a 
fair trial which as yet it has not had. 


The committee on readjustment of relative freight 
schedules has two well known industrial traffic managers 
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on it. So far as they may be held to represent the views 
of shippers, it may be said that the shippers approve the 
statements and recommendations in the report. It also 
has among its members several well known railroad 
officials. It may, therefore, be said to express the inten- 
tions of the railroads. There are also on the committee 
several well known big business men. The report may, 
therefore, as may all the reports of the transportation 
conference committees, be taken as expressing repre- 
sentative sentiment. 

The committee finds no need or justification for a 
general reduction of freight rates at this time, whether 
the rates be examined from the point of view of relative 
levels of freight rates and commodity prices now and 
before the war, of rates in this country as compared with 
foreign rates, or of the net return that the railroads have 
been earning on the value of their property devoted to. 
the public service. It is well to have that set forth by 
so representative a committee that has given so much 
thought to the subject. 


As to proposed readjustments, however, the com- 
mittee says this, which, as we have pointed out, may be 
taken, as far as the membership of the committee goes, 
to represent both the intentions of the carriers and the 
approval of the shippers: 


The present problem is one of a better adjustment of re- 
lative rates—not a general reduction of all rates. 

It cannot be claimed that the railroad freight rate struc- 
ture of the United States has ever been organized on a scien- 
tific basis, or that it has ever been systematically revised with 
the purpose of eliminating disparities. The great economic 
changes incident to and resulting from the war have created 
additional disparities resulting from horizontal rate changes, 
from the dislocation of relative price levels and from increases 
in labor costs and terminal expenses which have borne with 
greater weight on some classes of traffic than on others. This 
situation renders a readjustment of relative freight rates of 
great immediate importance. 

A survey of class rates show a great lack of uniformity, 
either as between classes, between products, or between re- 
gions, except in certain limited areas. Unreasonable dispari- 
ties exist between the rates in different states. Revisions of 
class rates in three important sections of the country are now 
in progress and early completion of these revisions is extremely 
desirable. 

In the readjustment of freight rates, consideration should 
be given to basic principles of rate making and to particular 
conditions affecting each type of business, notably less-than- 
carload and light-and-bulky traffic as contrasted with heavy 
loading articles. Careful consideration shows that the revenue 
derived from the former types of business is unduly low as 
compared with that obtained from the latter type. This state- 


ment applies to goods moving under both class and commodity 
rates. 


A readjustment of class rates (including less-than-carload 
rates) should result in a measurable increase in total revenue, 
limited chiefly by reason of the relatively small volume of busi- 
ness concerned. This increase in revenue will, however, be 
augmented by advances in certain commodity rates, which are 
often found on class rates and will be realigned in accordance 
with class rate revision. Such proceeds should be applied 
to the reduction of commodity rates where needful. Any meas- 
ure of relief afforded by these reductions, even if small in mag- 
nitude, will be a step in the right direction. Care should be 
exercised, however, that such reductions be not made a hard- 
ship to any particular railway system. 


CONGRESS AND THE RAILROADS 


The Trafic World Washington Bureau 


Aside from the introduction of numerous bills proposing 
amendments to the interstate commerce act and publication 
in the Congressional Record of speeches on the railroad ques- 
tion, it is not expected that Congress will get down to serious 
consideration of railroad legislation until after the first of the 
new year—if then. 

What course the interstate commerce committees will fol- 
low probably will be determined by the make-up of those com- 
mittees after they have been reorganized. There are six va- 
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cancies to be filled on the Senate interstate commerce com- 
mittee and six on the House interstate commerce committee. 

The vacancies on the Senate committee were caused by 
the retirement of Senators Townsend, Poindexter, Kellogg, 
Frelinghuysen, Pomerene and Myers. The vacancies on the 
House committee were caused by the retirement of Representa- 
tives Sweet, Stiness, Webster, Jones, Burroughs and Johnson. 

Bills probably will be introduced providing for repeal of 
section 15-a, abolition of the Railroad Labor Board, “restora- 
tion” of state commission control over intrastate rates, change 
in the method of making valuation, and percentage reductions 
in rates directly by Congress. 

No plans for holding hearings on proposed railroad legisla- 
tion have been formulated. Senator Cummins holds the opin- 
ion that there will be no extensive hearings before his com- 
mittee. 

It is expected that the “progressive” bloc will announce 
a railroad legislative program that, no doubt, will provide for 
repeal of section 15-a, and for changes in the valuation section. 
It also will probably call for abolition of the Railroad Labor 
Board. ; 

Senator Cummins is working on his railroad consolidation 
bill. It may not be ready for introduction for some time. It 
is understood that the senator and Secretary Hoover of the 
Department of Commerce have exchanged views on the subject 
of railroad consolidation. 

Speeches demanding reductions in freight rates will be 
made by senators and representatives from the agricultural 
states where the farmer has been particularly hard hit by 
economic conditions. The railroads will be pictured as pros- 
perous and the farmers as stricken with poverty because of, 
among other things, high freight rates. Many such speeches 
will be made for “home consumption,” and there will be liberal 
use of the privilege of “extension of remarks,’ under which 
speeches are printed in the Congressional Record, but not de- 
livered on the floor of Congress. 

Senator Cummins this week reiterated his belief that rail- 
road valuation would be the main issue in the railroad legis- 
lative situation. 

Although it was said at the White House this week by 
a spokesman for President Coolidge that the President ex- 
pected to deliver his message to the new Congress Wednesday, 
December 5, there was considerable speculation as to whether 
the House would effect its organization by that date and thus be 
in a position to join with the Senate in notifying the President 
that it was in session and ready to receive his message. 

Congress will convene December 3. It was said at the 
White House that an adjournment probably would be taken 
until December 5 in memory of President Harding and mem- 
bers of Congress who have died since March 4. Adjournment 
probably will be taken as indicated in memory of members 
of Congress who have died, but plans were under way to set 
aside a special day later for President Harding. 


House “progressives” could interfere with organization of 
the House, but just how far they would go in that direction 
was a matter of conjecture. 

The situation with respect to Senator Cummins, chairman 
of the Senate interstate commerce committee, and presiding 
officer of the Senate, was the subject of a number of con- 
ferences, with the result that the senator informed the regular 
Republican Senate leaders that he intended to retain both posi- 
tions until the Senate voted to oust him from one or both 
places. 

Early in the week a movement was under way on the 
part of Senate Republican leaders to have Senator Cummins 
announce that he would withdraw from the presidency of the 
Senate. When the senator was consulted, however, he gave 
notice that he would keep both places, subject to a vote of the 
Senate. The senator takes the position that he may retain 
both places unless question is raised in the Senate and a vote 
taken to determine whether he may continue as _ presiding 
officer. As president pro tempore, in view of the vacancy 
in the office of vice-president of the United States, the senator 
receives $12,000 a year and has the use of an automobile, 
instead of the salary of $7,500 of a senator. 

If the question comes to a vote in the Senate, it appeared 
this week that Senator Cummins would have the support of 
the La Follette group in the Senate for the presidency of the 
Senate, but not for the chairmanship of the Senate interstate 
commerce committee. The object sought by the La Follette 
group is the appointment of LaFollette, ranking Republican 
member of the interstate commerce committee, as chairman 
of the committee. 

After the Senate leaders had been advised of the attitude 
of Senator Cummins, it was said that they would let the matter 
rest and, in the event of the matter being brought up in the 
Senate, support Cummins for both places. A movement was 
on among the Democrats to have a motion made declaring 
the office of presidency of the Senate vacant. If such a motion 
were made, the issue would be before the Senate. 

The President’s message, according to a White House 
spokesman, will consist largely of recommendations. It was 
assumed that the President would touch on the transportation 
and merchant marine questions. 
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After Senator Cummins called at the White House the after. 
noon of Nov. 23, spokesman for the President said the senator 
had come in to talk about proposed railroad legislation. It was 
said that the senator was preparing a bill and that the President 
and he were trying to see whether it was possible for them to 
agree on proposed legislation. The spokesman for the President 
said that, no doubt, an agreement would be reached. 

Senator Cummins said he had discussed railroad consolida- 
tion, the Labor Board, and state rates with the President, and 
had submitted some information called for by the President. 

Senator Gooding, of Idaho, after a call on the President, said 
he had informed him that a reduction in freight rates would 
be the most effective way of giving the farmer in the west 
relief. 


BOARDMAN CHALLENGES BROOKHART 


A challenge to Senator Brookhart on his stand with regard 
to the transportation act’s “guarantee of earnings” was laid 
down by George C. Boardman, secretary of the Western Railway 
Presidents’ Committee on Public Relations, in an address before 
the Kansas State Bar Association at Kansas City November 27. 

“If, as Senator Brookhart asserts, the government guar- 
antees to the railroads 5% per cent net earnings on a valuation 
of approximately $19,000,000,000, then the government owes the 
railroads more than a billion dollars and it should pay it,” 
said Mr. Boardman. 

“IT challenge Senator Brookhart to produce one scintilla of 
evidence that the transportation act of 1920 guarantees to our 
railroads, or to any one of them, a net return of 5% per cent on 
their valuation. Moreover, I am now asking Senator Brookhart 
if he honestly believes that the transportation act does guar- 
antee such a return, to inform us how and by what means the 
railroads are to recover the amount thereof. 

“Will Senator Brookhart, as United States senator, sworn 
to uphold the laws of the United States, introduce a bill in the 
Senate and vote for its passage, which will provide for a pay- 
ment by the government to the railroads of over $1,000,000,000 
which the government records show the railways were short in 
earning the fair return fixed by the government during the 
past three years?” 

After a brief study of the present earnings of the western 
carriers, Mr. Boardman asked how any reduction of rates was 
possible without forcing the roads into receiverships. This, he 
stated. was the object of the attacks on the carriers’ valuation, 
made by some of the radical legislators. By decreasing the 
amount of revenue the carriers would be allowed to earn, he 
indicated, receiverships and ultimate government ownership 
would be brought about. 

Commenting on the efficiency of government ownership, he 
said: 

“If the roads had employed as many men in proportion this 
year to handle the largely increased traffic as were employed 
under government operation to handle the business of 1919, the 
total wage bill would have: been over $450,000,000 more than it 
will be this year.” 

After analyzing the probable effect of reductions in wheat 
rates he said that a ten per cent reduction of rates would have 
saved the wheat farmer less than two cents a day, for $6.30 a 
year, and would rob the carriers of a huge share of their revenue. 
“The western railroads hauled this wheat at an average rate of 
less than three-tenths of one mill per bushel per mile, and, there- 
fore, for what it cost the wheat farmer to haul a carload of wheat 
four miles to the elevator the railroads hauled that wheat for 
him thirty-five times that distance, or 140 miles,” he said. 


WINTER FOR RATE REDUCTIONS 


Representative Winter of Wyoming, after a call on Presi- 
dent Coolidge, November 28, said the people of Wyoming, 
among other things, were especially interested in railroad rates. 
He said they favored reductions of rates on farm products 
as a measure of relief. 


HANDS OFF THE ACT 


The Lumber Reshipping Yards Traffic Association of St. 
Louis, has adopted resolutions in opposition to any change in 
the present transportation act. The resolution states that the 
association believes that the present act is enabling the cal- 
riers to reach a high degree of efficiency consistent with the 
present and the future needs of commerce and that amend- 
ment would be unwise until the act has had a further trial. 


The association asks, therefore, that none of the present pro- 


visions of the act be nullified by legislation in the coming Con- 
gress. The resolutions were forwarded to all senators and 
representatives from Missouri. 


URGES REAPPOINTMENT OF HANEY 
Senator McNary of Oregon called on President Coolidge 
November 28 to urge reappointment of Commissioner Haney 
of Portland, Ore., as a member of the Shipping Board. Mr. 
Haney is serving on the board under a recess appointment by 
President Harding. 
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Current Topics 
in Washington 


Andrew Mellon, Politician—Anyone telling the half million 
gr more persons calling themselves Pittsurghers that Andrew W. 
Mellon, Secretary of the Treasury, was a good politician, would 
obtain for himself only jeers. Mellon is subject to the rule 
that &@ prophet is not without honor save in his own city or 
country. Washington, which is inclined to mental indolecne, is 
beginning to rub its eyes over Mellon and his proposal to 
reduce income taxes about one-half. That is beginning to look 
lke the “one best bet” for the party in power in its campaign 
fr retention of office. Seven million men and women pay 
income taxes, many of them both state and national. Cutting 
iff nearly one-half of the federal taxes will not offend them. 
Most of those who pay income taxes know that the high rates 
imposed on those having large incomes compels the swollen- 
income men to invest some of their money in tax-exempt se- 
curities—bonds issued for road-making purposes, for instance, 
or treasury certificates issued to make good expenditures by 
this government that should be covered by interest foreign 
nations are not sending to the United States. Tax-exempt se- 
crities in large volume mean that direct profit-making enter- 
prises are not able to finance themselves. No street railroads 
are being built. Steam railroads are being extended in only 
the most gingerly fashion. But road-building goes on merrily, 
because there is much money available for that kind of work. 
Those with large incomes put part of their money into road 
bonds. That may please Henry Ford, but it does not please 
those Who would like to extend other kinds of business, but 
cannot, because the surplus capital is invested in the tax- 
exempt securities. The Mellon proposal, which now seems 
likely of adoption by Congress, will turn some of the capital 
that now goes into roads, into factories. Roads, it is admitted, 
are necessary, but the Mellon suggestion, by inference, is that 
rads have been built out of proportion to other things—that is, 
that the work of the country has not been well balanced in 
the last year or two. In some communities road building is 
a scandal. Roads are being built without the slightest provi- 
sion for their maintenance. In other words, when they are 
worn out, the capital spent will be lost. The bonds will remain, 
but the things in which the money was invested will be gone, 
because no provision was made for keepinng the capital invest- 
ment unimpaired. The Mellon proposal cannot be said to favor 
the large taxpayer alone. The Secretary is not proposing to 
cut down anything other than the foundation ‘tax of four per 
cnt. That appeals to each of the 7,000,000 taxpayers. William 
&. McAdoo thinks the tax can be reduced, the bonus paid, and 
railroad wages increased all at the same time. Nearly all 
shippers and a majority of the railroad men, however, know 
about the discount to be placed on his talk and promises, from 
actual experience. The state commissioners also know that, 
when they tried to speak with him about some of the things 
he had done, he went to White Sulphur Springs. McAdoo is 
the man who shoveled money out of the treasury, in addition 
to what he had done while the war was on, to finance the little 
lations set up by France to form a buffer between Germany 
ad Russia and on which the United States has never had one 
benny of interest. Mellon has not made any claim, in par- 
titular, about his proposal, other than that it would tend to 
put capital into business instead of into tax-exempt securities, 
thereby increasing the productive capacity of the country and 
tending to increase its prosperity. All of which, it is beginning 
lo be suspected, is better politics than any of the professional 
Wliticians have planned. 





Honesty as a Policy.—Years ago someone figured that hon- 
sty was the best policy. The commissioners are beginning to 
ntertain doubts about that. The Commission has always been 
honest with the treasury and with Congress. It has told them 
fxactly how much money it needed to carry on the work laid 
out for it by Congress. Generally speaking, too, Congress has 
siven it exactly what it estimated for its requirements. Then 
Congress created the Bureau of the Budget. That is something, 
iractically everyone agrees, that should have been done years 
40, but it wasn’t. Instead, one president after another told 
his cabinet officers to keep down their estimates so as to avoid 
a deficit. How honest some of the cabinet officers in the past 
have been may be imagined from the fact that, while Congress 
often cut the appropriations way under the estimates, not one 
branch of the government ever found it necessary greatly to 
shrink its activities. “Bureau of the Budget” and “Trouble” 
are synonymous terms in the vocabulary of the Commission. 
' © Budget trims the Commission’s estimates, thereby calling 
orth Commissioner Potter’s observation about the Commission 
assuming to manage the financing of the railroads involving 
illions, but being held incompetent to say how much it should 
tay the assistants it needs, or how many of such assistants 
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it should hire. Had the Commission not been honest in its 
estimates in other years, the paring the Bureau of the Budget 
would not hurt it now. It would be no worse off than 
the mine operators who inflated their mine ratings and were 
thereby enabled to claim that they had not received more than 
a 60 per cent car supply when, as a matter of fact, they had 
obtained about all they could use. Possibly the Commission 
will take heed, nose around, and discover the percentage of 
inflation executive departments use and use the air pump on the 
next set of estimates it prepares for submission to Congress 
via the Bureau of the Budget as the agency of the treasury 
for keeping down expenditures. There is nothing in the law 
enabling the Director of the Budget to deflate estimates any 
faster than they can be inflated. 





Speaking of Income Taxes.—Lawyers who have been making 
a living showing income taxpayers wherein they have been 
paying more than the income tax law requires, have run against 
a peculiar state of affairs. They have found taxpayers unwilling 
to have their income accounts for 1918, 1919, and even as late 
as 1920, re-stated, although such restatement would result in 
return of money unlawfully exacted by the government because 
the payers did not know the law. For a considerable time 
the lawyers puzzled over the reluctance of men who had called 
them in for advice. It seemed inconceivable that men who had 
overpaid should be unwilling to ask for the return of the money. 
The whole thing looked fishy—and it was. The reluctant ones, 
it was found, had forgotten that honesty was the best policy. 
The well-informed lawyers found that the taxpayers, in the 
early years of the heavy income taxes, had hired bookkeepers, 
who said they were experts, to make up their tax returns for 
them. The experts were so in name only. To show the busi- 
ness men who had hired them that they were worth the money, 
these bookkeepers showed the business man how easy it was 
to sink, without trace, $500 here, $375 there, and $250 some- 
where else. Both knew the things they were doing were not 
honest. The few dollars saved in that way, the experts are 
showing the men who hired cheap help, are as nothing in com- 
parison with the thousands the hirers of the cheap men were 
entitled to deduct. The business men, however, by reason of 
the little burials in their income tax returns, are praying the 
skeletons may not be unearthed. They refuse to permit the 
real experts to do any plowing in the earlier returns. They are 
willing to pay what they are losing for the information that 
petty evasions, at least, do not pay, even if honesty is not 
altogether the best business policy. 





The Jack Horner Season.—The land is now filled with Jack 
Horners, each reciting his little piece about the plum that 
adhered to his thumb in the fiscal year that ended June 30 last. 
The deluge of annual reports is upon us, the season of the year 
when the Government Printing Office works day and night to 
enable our servants to tell us, at our expense, how good they 
have been. At no time in the last two weeks has the desk 
of a Washington newspaper correspondent been free from a 
pile about six inches high of printed matter, each little volume 
labeled “annual report.” There may be some doubt in Massa- 
chusetts about the rule governing the communications the 
Lowells have, whether it is with the Lodges or the Cabots, but 
there is no uncertainty about the annual report. Cabinet offi- 
cers talk with the President and the President talks with 
Congress. Near-cabinet officers and chiefs of bureaus talk with 
cabinet officers. Only a few government organizations speak 
directly with Congress, the Interstate Commerce Commission 
being the most widely known of that few. But there is one 
body in Washington that does not feature its report. That is 
the Supreme Court of the United States. Its marshal, or clerk, 
makes some kind of report to Congress telling about the fees 
that have been collected and turned into the treasury, but that 
is all. It allows its decisions to speak for themselves. If 
Congress wants to know what that branch of the government 
has been doing, it buys, begs, or borrows a volume of its re- 
ports, printed by contract between the court and its reporter 
and sold to those interested. The court is supported by those 
who resort to it, not by appropriations from the treasury. The 
United States, as a litigant, does not pay the fees exacted of 
other litigants. Instead, it pays a lump sum consisting of 
the salaries of the judges. The court fixes the pay of its own 
officers and takes the money from its fund of fees. That is 
not so strange when one remembers that a court is a body set 
up by the sovereign for the settlement of disputes which, if 
not so settled, would be composed by resort to the natural way 
of settling disputes, whence rises the declaration that might 
makes right, even in highly civilized countries, because, after 
a court has decided a dispute, the whole power of the sovereign 
is exerted in behalf of the litigant who won the decision. Rights 
are declared, in cases of dispute, by the courts and maintained 
by the might of the sovereign. The court is like the American 
red cap who carries one’s baggage to the train. It is selected 
by the king, but it is not his servant when the litigant appears 
with a bit of service to be performed by it for him. In Europe 
the courts, if not actual servants of the sovereign, are not far 
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removed. In Europe the red cap is the servant of the carrier, 
but in the United States he is the servant of the passenger. 
In the United States there is an independent judiciary—that is, 
independent of the chief executive officer, who has some of 
the attributes of the king, but the whole kingly power resides 
in the people, with some delegated to the President, some to 
the Congress, and some to the court, the latter being wholly 
free from any measure of control by either of the other branches 
of the government. As viewed by supporters of the independent 
judiciary idea, La Follette and the so-called progressives want 
to make the court the servant of Congress, ipso facto, inferior 
to it. As 


It is to Laugh.—The more one reads, in the ordinary news- 
papers, about the work of the Commission, the smaller grows 
his wonder about the hold it has on the good opinion of the 
people of the United States. Nearly every newspaper report 
about it is wrong. When those interested inquire about a 
matter that has been written or commented on, even by the 
highest paid among the newspaper men, they find they have 
been misled. That seems to cause a reaction in favor of the 
Commission. A laughable instance of the absolute misstate- 
ment about an act of the Commission which, apparently, has 
reacted in its favor, was made by the so-called progressive 
newspapers and by Arthur Brisbane. They reported that the 
Commission had. suspended the rates on lignite from North 
Dakota eastward toward the northwestern docks. Thereupon, 
the commentators who are always speaking for the people, 
gnashed their teeth, tore their hair, and rolled over in paroxysms 
of anger over the latest “betrayal of the interests of the people.” 
The only trouble with their frenzy was that it was misplaced. 
The Commission did not, as they implied to their readers, sus- 
pend reduced rates that had been proposed. On the contrary, 
it suspended proposed increased rates on lignite, the same 
being in I. and S. No. 1953. Instead of the suspension being 
in the interest of the northwestern coal dock operators, it was 
in favor of the shippers of lignite, as the latter found on inquiry 
as to the meaning of the reports from Washington, and the 
heart-rending comments on the Commission and the iniquitous 
dock operators. The latter, it is suspected, would not object 
to having the lignite rates increased to the level of the Holmes 
& Hallowell scale, which they must pay to have their coal 
hauled in competition with lignite. Contrary, however, to 
Brisbane and others of his kind, the lignite rates have not 
gone up and reduced rates on that fuel have not been sus- 
pended for the benefit of the minatory dock operators or any- 
body else. The Commission, by reason of the false report 
about it, may be hurt in some parts of the country, but not 
among the shippers and users of lignite, because the latter will 
find out, once more, that their self-appointed friends are not 
reliable. A TT. 


CRITICIZES BUDGET OFFICIALS 


The Trafic World Washington Bureau 


Commissioner Potter, in a dissenting opinion in the formal 
report of the Commission authorizing the Pittsburgh, Fort 
Wayne & Chicago Railway Company to issue and deliver to 
the Pennsylvania $21,595,900 of common capital stock in settle- 
ment of a like amount of expenditures for additions and better- 
ments, declared that, while the Commission had power finally 
to approve or disapprove of much the carriers did in handling 
billions of dollars every year, it was not intrusted with power 
to organize and regulate its own work but was subjected to 
regulation by “budget officials who know little of our work.” 

Commissioner Potter dissented to the imposition of a con- 
dition by the Commission that the Pennsylvania “shall not sell, 
pledge, or otherwise dispose of the stock covered by the appli- 
cation or any part thereof without the approval of this Com- 
mission.” Declaring that the imposition of such a condition 
was unwise and that the Commission was not authorized to 
impose such a condition, Commissioner Potter said: 


The report and order authorize the issuance of the stock. The 
original lease by the applicant to the Pennsylvania Railroad Company, 
of June 7, 1869, provided, in Article 16th, for the guarantee by the 
latter company of payment of interest upon securities of the appli- 
cant to be issued with respect to improvements and additions. By 
agreement of October 28, 1871. the Pennsylvania guaranteed to the 
applicant for the benefit of those who may become holders of its 
stock after the same is issued to the Pennsylvania or to its order, 
payment to the applicant each and every year of amount sufficient 
to pay quarterly dividends at the rate of 7 per cent per annum. 
It was provided that a copy of such agreement of guarantee should 
be printed upon the back of each certificate, and the transfer agents 
were, authorized to certify on behalf of the Pennsylvania that such 
agreement had been duly executed by the Pennsylvania. It is not clear 
that it was necessary for the Pennsylvania to join in the applicant’s 
petition respecting the issuance of said stock or to ask for authority 
to assume obligation and liability as lessee in respect thereto. Be 
this as it may, the obligation of the Pennsylvania was created long 
prior to the enactment of the transportation act and we have no 
authority to interfere with the performance thereof. Our order au- 
thorizes the issuance of the stock by the applicant and its delivery 
to the Pennsylvania Railroad Company. Having authorized the issue 
of the stock by the applicant and its delivery to the Pennsylvania 
and such issuance and delivery being necessarily under the agree- 
ment which creates the obligation on the part of the latter company, 
it is difficult to see what can be the effect of the proviso. The stock 
will in fact be issued and the Pennsylvania Railroad Company will 
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in fact be liable for the payment of dividends thereon. Obviously, the 
subsequent disposition of the stock by the Pennsylvania without our 
approval can not make invalid the issuance of the stock and its re- 
ceipt by the Pennsylvania Railroad Company which our order ex- 
pressly authorizes. 

Aside from the fact that the imposition of the condition is ir- 
regular, outside of our jurisdiction, and, as it seems to me, void, 
its imposition would be most unwise if we had the power to make it. 
The contract entitles and obligates the Pennsylvania Railroad Com- 
pany to receive securities. The money was advanced. The appli- 
cant has had the moneys and the contract should be complied with 
and the Pennsylvania should be able to obtain cash upon the secur- 
ities which it receives. It may be suggested that the stock may 
still be used if we consent hereafter and remove the condition upon 
a showing that the Pennsylvania needs money for some use satis- 
factory to us. Such an answer can not be supported by an assumption 
that in ability or integrity we have such advantage over the officials 
of the Pennsylvania and its directors as to justify placing on us the 
duty of managing the business affairs of their enterprises. The 
stock should be available to the Pennsylvania for uSe as readily as 
if it were cash. Importnat business enterprises frequently need for 
use temporarily in the wise conduct of business large amounts of 
money beyond what, if efficiently managed, they are justified in con- 
tinuously keeping on hand. Business judgment suggests that funds 
for such purpose be kept invested in securities, and temporary loans 
with the securities as collateral be used. Necessity and economy 
require that such loans be quickly planned and promptly paid. 

It is not feasible as a practical matter for us to supervise such 
transactions even if we were qualified to do so, as we are not. We 
should remember the burden that such a task would place on the 
Commission, which, even now, is so absurdly overburdened, in view 
of the handicaps under which we are required to work. We are 
given power to finally approve or disapprove of much the carriers 
do in handling billions of dollars every year. We are not intrusted 
with power to organize and regulate our own work. A policy of 
economy, generally wise, has been carried to such extremes that 
budget officials who know little of our work, in the exercise of powers 
to regulate our expenditures, limit the number and _ qualification of 
assistants we shall employ. While we could do more if equipped with 
sufficient tools, we must face conditions as they are. At a time when 
carriers and shippers are frequently tied by regulation until we act, 
although public economy means greater private waste, which in the 
end the public bears, we should hesitate before taking on additional 
burdens which only increase the percentage of important duties 
which we postpone. 


GRAHAM FOR REVISION OF ACT 


The Trafic World Washington Bureau 


Representative Graham of Illinois, a member of the House 
committee on interstate and foreign commerce, in a statement 
discussing the railroad legislative situation, said Congress 
should look into section 15-a to see what effect the section 
was having on rates. He said the rate question required legis- 
lative action, and said if every reasonable effort was not made 
to consider the question, a lot of people would ask why. 

“So far as section 15-a of the interstate commerce act is 
concerned,” said he, “the great railroad systems of the country 
are now attacking the constitutionality of the part of it they 
do not like—the recapture clause—in the courts, and demand- 
ing that Congress keep its hands off the part of it they do like.” 

Mr. Graham is a candidate for Republican leader in the 
House. 

Senator Gooding of Idaho will reintroduce his bill providing 
for a reduction of 3314 per cent in the rates on farm products. 
The bill was not acted on in the last session of Congress. 


MORROW FOR LABOR BOARD 


The Trafic World Washington Bureau 


President Coolidge will appoint Edwin P. Morrow, governor 
of Kentucky, as a member of the Railroad Labor Board, to suc- 
ceed R. M. Barton, whose resignation will take effect when 
Morrow qualifies, it was announced at the White House, Novem- 
ber 26. 

Governor Morrow was offered a place on the board by Presi- 
dent Harding when Barton desired to resign some time ago, it 
was said at the White House. The Governor, it was said, indi- 
cated his desire to complete his term as governor, which will 
expire December 11, and President Harding induced Barton to 
remain on the board until Morrow could take the place. It was 
said that Morrow had notified the President he would accept the 
appointment after December 11. The nomination will be sent to 
the Senate when Congress convenes. 


R. M. Barton has received no official notification of the 
President’s appointment of Mr. Morrow, but said his own ap- 
pointment to the board, made last Spring, was a recess ap- 


pointment, which he had accepted only to serve until the 
President saw fit to make some other appointment. He said 
his resignation had not yet been placed in the President’s 
hands, but that he was ready to resign in accordance with the 
President’s wishes. He indicated that at the end of his service 
on the board he would probably return to his private law 
practice at Memphis. 


RECOMMENDS HACKNEY FOR I. C. C. 


Senator Curtis of Kansas asked President Coolidge, No- 
vember 28, to appoint Edward Hackney of Wellington, Kan., 
a member of the Commission. Mr, Hackney is a Democrat 
and a former member of the Kansas state commission. Con- 
siderable pressure has been brought to bear on the White 
House in behalf of appointment to the Commission of some- 
one from the territory comprising the prairie states west of 
the Mississippi River. 





opi 
ice 
or 
asl 
tw 
$3. 


— 


ao ao.=" oO 


nahn hin a tin anh ee Oe COC eee ee: eee 


y, the 
t our 
S re- 
r ex- 
is ir- 
void, 
ke it. 
Com- 
appli- 
with 
ecur- 
may 
upon 
Satis- 
iption 
ficials 
is the 

The 
ily as 
d for 
its of 
- con- 
funds 
loans 
nomy 


such 
- We 
n the 
_ view 
e are 
rriers 
rusted 
cy of 
; that 
owers 
ion of 
1 with 
when 
e act, 
in the 
itional 
duties 


Bureau 


House 
ement 
1gress 
ection 
legis- 
made 


act is 
yuntry 
t they 
mand- 
like.” 
in the 


viding 
ducts. 


ye 


Bureau 


vernor 
oO suc- 

when 
jovem- 


Presi- 
ago, it 
|, indi- 
h will 
ton to 
It was 
pt the 
sent to 


of the 
wn ap- 
SS ap- 
til the 
e said 
ident’s 
ith the 
service 
te law 


‘e, No- 
_ Kan, 
mocrat 
_ Con- 
White 
some- 
rest of 


pecember 1, 1923 





ICE CREAM CONE RATES 


The Commission has dismissed No. 13988, American Cone 
& Pretzel Company vs. Chicago, Burlington & Quincy et al., 
opinion No. 8911, 83 I. C. C., 575-6, on a finding that rates on 
ieecream cones, from St. Louis to destinations in California, 
Oregon and Washington are not unreasonable. The complaint 
asked for reparation on thirteen carloads of cones shipped be- 
tween February and May, 1921. It alleged the carload rate of 
$3565 was unreasonable to the extent it exceeded $3.08 which 
it asked for the future. 


At the time of shipment there was no carload commodity 
rate. They were rated first class in less than carloads and 
second in carloads, with a minimum of 12,000 pounds. There 
was, however, at the time of shipment a less than carload 
commodity rate. The rate charged on the carloads was the less- 
than-carload commodity rate because it made a lower charge 
at actual weight than the carload class rate at the minimum. 
The carriers said the less-than-carload commodity rate was 
available but not on carloads, because of competition by carriers 
by water. The latter published any-quantity rates on confec- 
tioery, including ice-cream cones, although the cones seldom, 
if ever, the Commission said, moved by water. 


The complainant said the rate sought was arrived at by 
taking the same percentage of the second class carload class 
rate as the less-than-carload commodity rate bore to first class, 
that is, 64.8 per cent, and said that the result, $3.08, should be 
published as a carload rate. 


Commenting on the fact of an L. C. L, commodity rate and 
not a carload commodity rate, the Commission said that while 
that was a departure from the usual relationship, it was not 
sufficient of itself as a basis for finding the L. C. L. rate imposed 
on the shipments in question unreasonable. It added that the 
record, as a whole, did not warrant such a finding. 


CARLOAD RATES REFUSED 


The Commission has dismissed No. 13912, G. J. Helmerichs 
Tobacco Company vs. East St. Louis Connecting et al.; No. 
13918, Same vs. Same, and No. 13916, Same vs. Chicago & Alton, 
opinion No. 8913, 83 I. C. C. 579-81, on a finding that rates on 
leaf tobacco, in carloads, from Hartford, Conn., New York, Lan- 
disville and New Holland, Pa., and Edgerton, Wis., to St. Louis, 
are not unreasonable. 


Fourth class any-quantity rates were applied. The com- 
Dlainant questioned the propriety of the rating only on carloads. 
It shipped in both carloads and less than carloads. The com- 
plainant contended, however, that the shipments between the 
points mentioned in the complaint were of sufficient frequency 
to warrant carloads ratings. It claimed that the establishment 
of a carload rating would stimulate the movement in carloads, 
of the tobacco used as filler, binding and wrapping for cigars. 
It sought carload rates approximately the same as fifth class 
and pointed to such rates on manufactured tobacco which the 
carriers said applied because of water competition and because, 
in other instances, the movements were between concentration 
points. The carriers said the products given carload ratings 
were all of less value than the value of leaf. 

The Commission called attention to the fact that the any- 
quantity rating had been in effect since 1887 and the further 
fact that in Official Classification Ratings, 37 I. iC. C. 166, it 
had considered the matter of carload ratings, proposed by the 
carriers, and disapproved the plan of the railroads to provide 
carload ratings. It said there was nothing in the record to 
indicate the rating was not reasonable. 


COAL TO INDIANA 


In the Indiana coal case, report on which was written by 
Commissioner Lewis, on No. 13841, Indiana State Chamber of 
ommerce vs. Baltimore & Ohio et al., opinion No. 8918, 83 I. 
C. C, 591-602, the complainant challenged the lawfulness, under 
the first three sections of the act, of the rates on soft coal from 
coal-mining districts in southern Ohio and from the so-called 
Inner Crescent, to destinations in Indiana north of a line drawn 
& short distance north of Richmond and Indianapolis, thence 
through a point just west of La Fayette, near which it turns 
lee are. passing to the west of South Bend and reaching 

ke Michigan near Michigan City. That part of Indiana is 
oe of what was called affected territory in Coal to C. F. A. 
ey. 46 I. C. C. 66, decided July 13, 1917. Destinations 
ast and south of that line in Ohio and Indiana are in what is 
Own as non-affected territory. In a broad way of speaking 
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the line is akin to the line between Texas common point and 
Texas differential territory, in that the rates to the affected 
territory are.higher than those in non-affected territory. There, 
however, the similarity ends. 


Elimination of what the complainant called a hump in the 
rates in the northeastern quarter of Indiana, with a relocation 
of the dividing line between affected and non-affected territory 
so as to put into non-affected territory South Bend, La Fayette, 
Muncie, Marion, Kokomo, Anderson and Hartford, Commissioner 
Lewis said, was the relief sought. 


Prior to the increases beginning in 1917 the northeastern 
part of Indiana and southern part of Michigan were related, 
in a definite way, to rates to Toledo. When the line between 
affected and non-affected territory was drawn, rates near the 
line humped up and otherwise showed the effect of violent dis- 
locations of relative adjustments. Indiana, according to Mr. 
Lewis, apparently did not take part in the C. F. A. case which 
resulted in the creation of the hump. Indiana non-affected ter- 
ritory took little part in this case, Indianapolis, through its 
Chamber of Commerce, being the only intervener mentioned in 
the report. That organization took part in the case to prevent 
any increase in rates to Indianapolis. 


After discussing the reasons for the creation of affected and 
non-affected territories, with the differential adjustment as be- 
tween Ohio and Inner Crescent mines, Mr. Lewis said the record 
as made in this case did not establish that the reasons for dif- 
ferentiating between affected and non-affected territory no longer 
existed or had lost their force. Therefore the line is to continue. 
The Commission said that it was evident from the testimony that 
the complainant sought the destruction of much that had been 
done in the C. F. A. case, but the record was not strong enough 
to warrant the elimination of the line. 


Some relief, however, was granted through a grading of rates 
around the hump, the new rates to be made effective not later 
than February 18, in accordance with the following findings: 


We are of opinion, and find, that the rates on coal from pro- 
ducing districts in Ohio and the Inner Crescent to points in affected 
territory in Indiana in effect on September 27, 1923, are not unrea- 
sonable, but that to the Muncie group they are, and for the future 
will be, unduly prejudicial to points within that group, and unduly 
preferential of Fort Wayne and points taking the same rates to the 
extent that they exceed those contemporaneously in effect to the 
latter; that to the Peru group they are, and for the future will be, 
unduly prejudicial to points within that group, and unduly preferen- 
tial of Fort Wayne and Muncie and points taking the same rates to 
the extent that they exceed the rates to the latter groups by more 
than 5 cents; and that to the Elkhart group they are, and for the 
future will be, unduly prejudicial to points within that group and 
unduly preferential of Fort Wayne and points taking the same rates 
to the extent that they exceed the rates to the latter group by more 
than 20 cents. In removing the undue prejudice and preference here 
found to exist, the rates now published to the Jackson-Fort Wayne 
groups should be taken_as a basis. We find nothing unlawful in the 
rates to the South Bend group. 


PASSENGER CASE DISMISSED 


The jurisdiction of the Commission does not extend to claims 
arising from anticipated delay of passenger trains. Therefore 
it has dismissed No. 14524, F. Hohlfelder vs. Denver & Rio Grande 
Western et al., opinion No. 8916, 83 I. C. C. 587-8. The com- 
plainant asked for the return of $7.15, the amount he paid for 
five one-way tickets, including war tax, for the transportation of 
himself and four members of his family, over the Oregon Short 
Line, from Salt Lake City to Ogden, on October 11, 1921. 


The complainant and his family were traveling on excur- 
sion or tourist tickets limited to use on a Southern Pacific train 
not later than October 12. The tickets read over the Denver & 
Rio Grande Western. The train on that road which would get 
the party to Ogden in time to get the proper Southern Pacific 
train if the former were on its schedule, was reported laf, soon 
the advice of an agent of the Rio Grande, the passenger bought 
tickets over the Oregon Short Line and then filed the complaint, 
on the theory that the Rio Grande was responsible for its failure 
to run a passenger train on scheduled time. 


The time limit on the tickets, according to the tariff, could 
not be extended except on account of wash-outs or other track 
obstructions, acts of God or the public enemy, lateness of a Rio 
Grande train being not one of the causes for extension of the 
time limit. The Commission pointed out the foregoing and also 
called attention to the fact that the Rio Grande gave the cus- 
tomary warning about not being responsible for damages result- 
ing from delayed trains. As to the Hohlfelder contention that 
he bought the tickets on the advice of the defendant’s agent, 
the Commission said it was optional with the complainant to 
accept or reject that advice, and that he was free to take the 
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chance of a side trip from which he might not get back in time 
to use his tickets for the return trip within the scheduled time. 


LOUISIANA-TEXAS COTTON RATES 


Another revision of rates on cotton and cotton linters from 
Louisiana points to New Orleans, Houston, Galveston and Texas 
is to be made, but not exactly in accordance with the proposals 
of the carriers suspended in I. and S. No. 1858. The Commis- 
sion, in a mimeographed report written by Chairman Meyer, 
has laid down findings to guide the carriers in making the 
revision which is to be substituted for that proposed by them. 

The situation dealt with by the carriers, the chairman said, 
arose to some extent from the Commission’s decision in Gal- 
veston Commercial Association vs, Alabama & Vicksburg, 77 
I, C. C. 388. In that case the Commission divided Louisiana 
into two parts and indicated the rates that should be applied 
to cotton moving to the Texas ports on the one hand and to 
the Louisiana ports on the other. It divided Louisiana by 
drawing a line along the rails of the Missouri Pacific from 
Kimball, Ark., through Monroe and Alexandria, La., and thence 
along the rails of the Southern Pacific from Alexandria to La- 
Fayette. From points east of that line, New Orleans and its 
sub-ports were to have an advantage of five cents in the com- 
petition with the Texas points. 

The Commission did not lay down an order in that case. 
It remarked that many of the rates were Louisiana-made, but 
that the record did not warrant an order requiring the estab- 
lishment of intrastate rates on the basis suggested. It said, 
however, that if the carriers did not adjust the rates in accord- 
ance therewith those interested might bring the matter before 
it again. 

Adjustments were not made fully in accord with that de- 
cision. In the report in this case the Commission did not 
condemn the state rates, but merely told the carriers what they 
should do about making rates from designated points. 

Shreveport was taken as the key position. They proposed 
to increase the rate on compressed cotton from Shreveport to 
New Orleans from 59.5 to 62 cents; on cotton compressed in 
transit from 70.5 to 80 cents; and on uncompressed cotton from 
81.5 to 98 cents. The proposed increases on compressed cotton 
and cotton compressed in transit, the Commission said, had 
been justified, but that the increase in the rate on uncompressed 
cotton had not been justified to any extent greater than 92 
cents. 


No objection, the report said, was made by the protestants 
to the proposed spread between cotton compressed in transit 
over the rates on compressed cotton based on the present cost 
of compression, but objection was made to the measure of the 
rates and particularly to the increase in the rates on uncom- 
pressed cotton. On other phases of the case the Commission 
made the following findings: 


The Vicksburg, Shreveport & Pacific crosses the northern portion 
of the state from Vicksburg, Miss., to Shreveport. Shreveport, the 
nearest point to Houston, is the most distant point’ from New 
Orleans. As the distance via this line to Houston increases the dis- 
tance to New Orleans decreases. From Monroe the distances are 281 
miles to New Orleans and 325 miles to Houston; from Tallulah, 255 
miles to New Orleans and 380 miles to Houston. In Louisiana Cotton 
Rates, we approved a rate on compressed in transit cotton from 
Shreveport to New Orleans of 50 cents, and from Monroe of 47 cents. 
Under the respondents’ proposal, the rate to New Orleans from Shreve- 
port and points east thereof to, but not including Monroe, is 80 cents 
on cotton compressed in transit, and from Monroe and points east 
thereof 76.5 cents. This basis could not be maintained via the route 
of the Vicksburg, Shreveport & Pacific and at the same time provide 
rates to Galveston and Houston the same as to New Orleans, without 
fourth section departures. Respondents have therefore proposed to 
provide rates to Houston and Galveston of 80 cents from Monroe and 
points west thereof and 85 cents from points east of Monroe. This 
results in a parity of rates io the various ports from pcints west of 
Monroe; rates to Texas ports 3.5 cents higher than to New Orleans 
from Monroe, and rates 8.5 cents higher to the Texas ports than,to 
New Orleans from points east of Monroe. From all points Monroe 
and east thereof to Houston and Galveston the average distance is 
354 miles and to New Orleans 259 miles, a difference in distance of 
95 miles. We are of opinion that respondents have. justified their 
treatment of rates to New Orleans and the Texas ports from points 
on the Vicksburg, Shreveport & Pacific. 

We are of opinion that the rates from Alexandria, Winnfield, 
Natchitoches and Coushatta and points south thereof and west of the 
line hereinbefore prescribed to Galveston and Houston should not ex- 
ceed the rates proposed f romthe same points in New Orleans. 

From Alexandria, a rate to Galveston and Houston the same as 
to New Orleans would result in a rate of 74 cents, and from Winn- 
field, 76.5 cents. Jena, Jonesville and Vidalia are 19, 42 and 67 miles, 
respectively, farther distant to Galveston and Houston than Winnfield. 
A rate of 80 cents from such points would result in a difference of 
3.5 cents over the rates from Winnfield. We are of opinion that from 
points on the Louisiana & Arkansas east of Packton, the rates to 
Galveston and Houston on cotton compressed in transit should not 
exceed 80 cents. 

From points on the Missouri Pacific north of Ferriday the rates 
to Galveston and Houston should not exceed 85 cents. 

From Mansura and Bunkie to Galveston and Houston, the rates 
are made in order that the movement may be through Shreveport 
without departures from the provisions of the fourth section. The 
short line distances do not materially exceel the distances from Alex- 
andria. The rates from these points to Galveston and Houston should 
not exceed the rates to New Orleans by more than 6.5 cents, which 
would produce rates the same as from Alexandria, and somewhat 
higher rates than the rate from Opelousas. From Melville, the rates 
to Galveston and Houston should not exceed the rates from Bunkie. 

Between Houston and New Orleans, the Southern Pacific and the 
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Gulf Coast lines maintain a rate of 68 cents on uncompressed cotton, 
From intermediate points in Louisiana to Houston and Galveston 
rates are maintained which are in some instances slightly lower than 
68 cents. On the other hand, rates from such Louisiana points to 
New Orleans are now higher than 68 cenis, but it is asserted that the 
fourth section departure is protected by an_ application on file with 
us. In the suspended schedules, the respondents propose to increase 
the rates to Gdiveston and Houston to 68 cents, it being asserted 
that except for the Houston-New Orleans rate this rate would prop- 
erly be higher. 

The record indicates that there is now no movement between 
Houston and New Orleans. The situation is more favorable to New 
Orleans than the present adjustment, but the New Orleans protestants 
urge that there is no reason for higher rates to New Orleans than to 
Galveston and Houston. The increases to the latter points are justi- 
fied. In view of the rates to the Texas ports, the increases in the 
rates to New Orleans are not justified. Other rates to New Orleans 
are not in issue, but in order to constitute a proper adjustment the 
rates should be so made that from Crowley and points similarly 
located they will be the same’ to both New Orleans and the Texas 
ports; that from Port Barre and points similarly located the rates 
will be lower to New Orleans than to the Texas ports by approxi- 
mately 7 cents; end that from Lake Charles the rates will be some- 
what higher to New Orleans than to Texas ports but by an amount 
not exceeding 7 cents. 

The present rates from stations on the Louisiana & Arkansas to 
points in Alabama, Georgia, Tennessee, Virginia and North and South 
Carolina and South Atlantic ports apply via Sibley, La., Vicksburg, 
Shreveport & Pacific Railway and connections; or via Vidalia, La., 
Natchez, Miss., Mississippi Central Railroad and connections. In the 
suspended schedules these rates apply only via Vidalia, Natchez, Mis- 
sissippi Central Railroad and connections. Protestants object to the 
elimination of available routes. No justification was offered other 
than the statement that the rates remain in effect via other available 
routes. The cancellation of the routes has not been justified. 

From points on the Tremont & Gulf Railway rates are published 
to New Orleans, but no through rates are provided to Galveston and 
Houston. No objection is made to the publication of such rates and 
they should be established. : ’ 

In the suspended schedules rates to shipside are made differentials 
over the rates for depot delivery. In many instances the differentials 
used in making the rates to Galveston and New Orleans are one-half 
cent greater than those used in making rates to Houston. The entire 
situation has been made the subject of a formal complaint by the 
Galveston and New Orleans interests and is now pending. No deter- 
mination will be made in this case of the relationship of shipside to 
depot rates. 

Rates on compressed cotton from points on the line of the Lou- 
isiana Railway & Navigation Company of Texas are in some instances 
published subject to a minimum weight of 37,500 pounds. No justi- 
fication for this departure from the general practice of publishing any 
ee rates on cotton has been made, and the schedules should be 
cancelled. 


COAL CASE DISMISSED 


The Commission has dismissed No. 14499, Memphis Freight 
Bureau, for Brown Coal Company, vs. Louisville & Nashville 
et al., opinion No. 8917, 83 I. C. C. 589-90, on a finding that the 
rate on a carload of coal from Cleaton, Ky., to Drew, Miss., 
reconsigned to Belzoni, Miss., shipped in March, 1921, was not 
unreasonable or otherwise unlawful. The contention was that 
if the tariff were properly construed, the rate would have been 
lower. The car was sent to Drew and then, because of refusal, 
sent on te Belzoni, Miss. Locals to and from Drew were col- 
lected, the reconsignment order not having been given until 
after the car was set at Drew for unloading. The Commission 
said the tariff provision made the rates to and from Drew 
applicable. 


SULPHUR COMPLAINT DISMISSED 


The Commission has dismissed No. 14062, General Chemical 
Company vs. Baltimore & Ohio et al., opinion No. 8914, 83 
I. C. C. 582-4, on a finding that rates on crude sulphur and 
crude brimstone, carloads, from Baltimore to Newell, Pa., and 
Willow, O., are not unreasonable. The complaint alleged that 
rates of 22.5 cents prior to July 1, 1922, and 20.5 cents there- 
after to Newell, and 27.5 cents prior to July 1, 1922, and 24 
cents thereafter, to Willow, O., were unreasonable to the ex- 
tent they exceeded, to Newell, 60 per cent, and to Willow, 71 
per cent of New York to Chicago rate on the same commodities, 
less the port differential of 3 cents per 100 pounds. 

No testimony about the reasonableness of the proposed 
rates, the Commission said, was offered. The witness for the 
complainant, the Commission further said, admitted there was 
no fixed relationship between rates on sulphur and sixth class, 
either in trunk line or in southern territory. 

“We have repeatedly found,” said the Commission, “that 
the matters to be considered were rather than earnings and 
transportation conditions, regardless of the percentage formula.” 
The complainant’s case, according to the report, rested largely 
on the fact that Newell is a 60 per cent point and Willow 4 
71 per cent point in the class rate structure. 


TANK CAR MINIMA 


Applying the principle laid down by it in the Riverside Mills 
case, 25 I. C. C. 434, the Commission, in a report on No. 13801, 
National Petroleum Association et al. vs. Atchison, Topeka & 
Santa Fe et al., opinion No. 8896, 83 I. C. C. 530-4, has held 
unreasonable the rule of the carriers requiring that weights 
and charges on petroleum and its products, in tank cars, to 
Pacific coast territory, shall be based on 6,000 gallons as 4 
minimum, and awarded reparation. The provision condemned 
has been in effect since November 15, 1919. In 1915 the carriers 
on the Pacific coast established such a rule, but upon informal 
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complaint made in 1918, the carriers refunded to the basis of 
the gallonage of the tank cars. The complainants said such a 
rule was not fair, because they were not always able to obtain 
ears of 6,000 gallons or greater capacity from their own limited 
supply and when they called on the Pennsylvania for cars, it 
took from its stock of 512 tank cars of less than 6,000 gallons 
capacity to fill the request for tank cars. 

In disposing of the case the Commission said that if car- 
riers desired to protect themselves from unduly low car reve- 
nues they should do so by regulating the rate rather than by 
prescribing arbitrary minima. 


SUGAR REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 14027, Utah-Idaho Sugar Company vs. 
Director-General, Los Angeles & Salt Lake et al., opinion No. 
9908, S$ I. C. C. 566-8, as to rates on sugar, between November 
11, 1918, to October 25, 1919, from Garland, Utah, to Rawlins, 
Superior and Hanna, Wyo., and from Lehi, Utah, to Rawlin, to 
the extent they exceeded 62 cents per 100 pounds. It found 
the rates from Garland and Lehi to Rock Springs, Wyo., not 
pnreasonable or unjustly discriminatory. Reparation is to be 
made to the basis of the 62-cent rate. 


COMMON CLAY CASE 


An order requiring the railroads to establish a rate not ex- 
ceeding 8 cents per 100 pounds, not later than January 21, on 
common clay from Calhoun, Mo., to Kansas City, Kan., has 
been entered in No. 13997, Western Terra Cotta Company of 
Kansas City, Kan., vs. Missouri, Kansas & Texas et al., opinion 
No. 8904, 83 I. C. C. 555-6. The Commission found unreason- 
able rates that have been in effect since June 21, 1921. It said 
ihe rate Was unreasonable from June 21, 1920, to July 1, 1922, 
to the extent it exceeded 9 cents and 8 cents on and after 
that day, and awarded reparation to that basis. 


REPARATION ON KAPOK 


Following the finding made in the Dutton case, 66 I. C. C. 
663, the Commission, in No. 13817, Bernstein Manufacturing 
Company vs. Director-General, opinion No. 8902, 83 I. C. C. 
551-2, has found unreasonable a rate of $2.815 on a carload of 
imported kapok, shipped in July, 1918, from San Francisco to 
Philadelphia to the extent it exceeded $1.875, and awarded rep- 
aration to that basis. 


SUNFLOWER SEED RATES 


An order of dismissal has been made in No. 14410, Amendt 
Milling Company vs. Michigan Central et al., opinion No. 8915, 
83 I. C. C. 585-6, the Commission finding the charges on a car- 
load of sunflower seed, shipped from Albany, N. Y., to Monroe, 
Mich., in May, 1920, including advanced charges of a boat line 
fer transportation to Albany and cartage charges at that point, 
were not unreasonable or otherwise unlawful. 

The consignor delivered the seed to the Murray Trans- 
portation Company. It was transported to Albany by the E. G. 
Murray Lighterage & Transportation Company and carted by 
an agent of the last mentioned company to the railroad station. 
Advance charges of $117.80 were paid by the New York Cen- 
tral. The complainant contended the railroad had no authority 
to do that, because the boat line tariffs were not on file with 
the Commission. The Commission said only boat lines holding 
ihemselves out to perform regular trips were subject to Con- 
ference Ruling 62. It found the New York Central had the 
right to pay the advance charges. 


TEXAS INTRASTATE RATES 


The Wichita Falls & Southern and the Cisco & North- 
eastern have lost their case made to bring about passenger 
fares and parlor and sleeping car fares the same as are in 
effect on other lines in Texas. The Commission, in a report 
on No. 14628, Wichita Falls & Southern Passenger Fares and 
Charges, opinion No. 8919, 83 I. C. C. 603-5, has denied their 
petitions and discontinued the proceeding brought into being 
by the petitions, on the ground of a failure of the record 
to show a “substantial disparity which operates as a real 
discrimination against, and obstruction to, interstate com- 
merce,” such as would warrant it in entering such an order 
a sought. The language quoted was that of the Supreme 
Court of the United States, used in Wisconsin R. R. Comm. 
vs. C. B. & Q. Co., 257 U. S. 568, commonly known as the 
Wisconsin case, the one in which the court upheld the Com- 
mission’s act in substituting its own rates, fares and charges 
for those ordered by state authority. 

In essence the decision, it is believed, is no more than 
4 finding that the two little roads had failed to make their 
case, and not any change in the views of the Commission. 
The Teport says the testimony of the respondents’ witness is 
Indefinite, and the record is silent in substantially all essen- 
tial respects.” 

Through inadvertence, it was said, the two short lines 
Were omitted from the petition of the Texas lines which re- 
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sulted in the order substituting the interstate level of pas- 
senger fares and charges, in Texas, for the level ordained by 
the state authorities, Intrastate Rates Within the State of 
Texas, 60 I. C. C. 421. That failure left in effect on those 
roads the level ordered in General Order No. 28, namely, three 
cents a mile and the parlor and sleeping car charges then 
established. The roads applied to the Texaas commission, 
after the decision in the cited case, for permission to increase 
the fares and charges. It advised them that under the laws 
of the state it had not the jurisdiction necessary for such a 
permission. Then they asked the federal body, with the re- 
sult indicated, denial on the ground that the record was not 
sufficient for the purpose. 

The Commission’s report says there is no parlor or sleep- 
ing car service on the Cisco & Northeastern, and, except for 
an occasional special car, none on the other, although the 
Wichita Falls & Southern said it expected to establish Pullman 
service in the near future. 

A witness for the Wichita Falls & Southern, the report 
said, testified in a general way to commercial travelers from 
Oklahoma paying the interstate fares to points on its line, 
while competitive salesmen from Wichita Falls paid the lower 
intrastate fares. He also told about interstate travelers de- 
feating the interstate fares by paying the interstate fare to 
Wichita Falls and the intrastate fare beyond. But, the re- 
port said, the effect upon the revenues of the Wichita Falls 
& Southern of this practice was not shown. That road esti- 
mated that being required to maintain the lower level of fares 
caused a loss of more than $20,000 a year and the Cisco & 
Northeastern a loss of about $8,000. 


EXPORT CORN REPARATION 


-A finding of unreasonableness and an award of reparation 
have been made in No. 13931, R. A. Heacock Company vs: Chi- 
cago, Burlington & Quincy et al., opinion No. 8923, 83 I. C. C., 
691-2, as to rates of 37 cents from Shubert, Neb., and 36 cents 
from Falls City and Preston, Neb., to Texas City, for export, 
since January, 1922. The finding was that the rates were, are 
and will be unreasonable to the extent they exceeded, exceed 
or may exceed 35.5 cents. The carriers are to establish the 
35.5 cent rate for the future not later than January 28. The 
Commission also awarded reparation to that rate, which pre- 
vailed from other points in that part of Nebraska, some of them 
being intermediate over some of the routes used in hauling the 
traffic in question. 


BACK-HAUL CHARGE JUSTIFIED 


In a report on I, and S. No. 1904, Back-haul Charges on 
Grain, Grain Products and Feed Transited at Huntington, W. 
Va., opinion No. 8924, 83 I. C. C., 693-4, the Commission has 
found justified the proposal of the Chesapeake & Ohio to es- 
tablish, for application at Huntington, a back-haul charge on 
grain and grain products receiving transit service at that point 
and re-forwarded to points on the respondent’s big Sandy divi- 
sion. Huntington interests protested and contended the impo- 
sition of a charge at that point and none at Ashland, Ky., or 
Charleston, W. Va., would result in undue preference for them 
and undue prejudice to Huntington. 

The Commission said that in the absence of a showing of 
discrimination it would give approval to back-haul charges if 
not unreasonable. The charge proposed at Huntington, 2.5 
cents, it said, compared favorably with the charge at other 
points, It reviewed the situations at Ashland and Charleston 
and came to the conclusion that there would be no undue pref- 
erence for the other points, although at Ashland there would 
be a slight switching service for traffic to the Big Sandy divi- 
sion not necessary if the points beyond the transit point were 
on the main line. To impose a charge at Charleston, the Com- 
mission said, would have the effect of depriving the C. & O. 
of the long haul from Cincinnati. 


SPOTTING SERVICE QUESTION 


The Commission has dismissed No. 13531, What Cheer Beef 
Company vs. New York, New Haven & Hartford, opinion No. 
8909, 83 I. C. C., 569-72. The dismissal, according to the sum- 
mary of the finding printed immediately under the caption of 
the case was that “defendant’s refusal to spot complainant’s 
shipments at a certain point found not unduly prejudicial or 
otherwise unlawful.” The finding as contained in the body of 
the report was as follows: 


Without expressing an opinion as to our jurisdiction to order the 
removal of undue prejudice which would arise, if at all, wholly in 
the future, we are of the opinion that defendant’s refusal to furnish 
spotting service on its track opposite complainant’s proposed build- 
ing’ was based upon reasonable grounds, and find that such refusal 
was not, and for the future will not be, unduly prejudicial to com- 
plainant, or otherwise unlawful. ‘ 


The complainant, a wholesale dealer in meats at Providence, 
R. L, alleged the defendant’s refusal to spot complainant’s car- 





















































































































































































































































































































































































1336 


load shipments on a track paralleling the site of a building 
which complainant proposed to construct had subjected and 
would subject it to undue and unreasonable prejudice and dis- 
advantage, 

No case similar to this one had ever before been placed on 
the Commission’s files, The complainant, some time ago, made 
arrangements to construct a meat house over the Moshassuck 
river, which, as it flows through that part of Providence, is 
known as the canal. Its banks are walled and the city of 
Providence rented space on the walls to the complainant to en- 
able it to construct a building better suited for its purpose. 
The complainant, the report said, inquired as to whether the 
New Haven would spot cars there for it and received oral as- 
surances that it would. On that assurance the complainant 
made a contract with the city obligating itself to pay not less 
than $1,920 a year for a period of fifteen years for the space to 
be occupied. It spent about $9,000 in preparing plans and in 
the construction of a foundation wall in the middle of the canal. 

According to the report, the lease was executed, plans 
drawn and construction begun before the complainant was def- 
initely informed by the defendant that spotting service would 
not be performed. 

Refusal to furnish the spotting service was based upon 
several grounds. One was that the spotting proposed would 
be on a lead switch track requiring the switching out of cars 
spotted there in the event of cars being received destined to 
points beyond the house of the complainant. Another was that 
in as much as the proposed plant was opposite to a freight 
house which was used when the volume of business was great 
enough to warrant, spotting of cars at that point would inter- 
fere with teams undertaking to use the freight house, It was 
estimated that the actual out of pocket cost of switching ten 
cars “to points beyond the proposed spotting place would cost 
$7.23 per day for three movements more than if there were no 
spotting at the point proposed. 

The railroad company suggested it would be willing to 
spot cars at a warehouse already in existence, although that 
would also be on a lead track and, according to the testimony, 
spotting at that point at times interfered with traffic to and 
from the freight house. The company also suggested that it 
would be willing to spot cars on a track within the warehouse, 
but the complainant objected to putting a track there because 
it would cost $10,000 and reduce the space in the warehouse. 

The Commission set forth the facts, without discussing any 
legal phases that might be involved in the matter, and then 
made the finding hereinbefore set forth. 


COMMISSION ORDERS 


E. C. Fishel and E. E. Rose, representing the citizens of 
Perry County, have been authorized to intervene in Finance No. 
3229, in the matter of the application of the Bonhomie and Hat- 
tiesburg Southern Railroad Company for certificate of public 
convenience and necessity to acquire and operate that part of the 
line of the Gulf, Mobile & Northern Railroad known as the Hat- 
tiesburg branch, and for permission to retain the excess earnings 
therefrom. 

The East Side Manufacturers’ Association has been permit- 
ted to intervene in Nos. 15150, Walsh Fire Clay Products Com- 
pany et al. vs. Director-General, Alton & Southern R. R. et al., 
and 15150, Sub. No. 1, Mississippi Glass Company et al. vs. Alton 
« Southern R. R. et al. 

The Waco Chamber of Commerce has been authorized to 
intervene in No. 15217, West Texas Chamber of Commerce vs. 
Santa Fe et al. 

The St. Louis Independent Packing Company has been au- 
thorized to intervene in No. 15278, St. Louis Live Stock Ex- 
change vs. Wabash Railway. 

The Likely Lumber Company has been authorized to inter- 
vene in No. 15308, Los Angeles Lumber Products Company vs. 
Southern Pacific Company. 

The Commission has authorized the National Crushed Stone 
Association to intervene in Nos. 13662, Duquesne Slag Products 
Co. et al. vs. P. R. R. et al., and 14204, John M. Buckland, 
trading as National Slag Company, vs. Atlantic City R. R. et al., 
for the sole purpose of being heard on oral argument on the 
record as made. 

The Pittsburgh Coal Producers’ Association has been au- 
thorized by the Commission to intervene in No. 15118 (and Sub- 
Nos. 1 to 59, inclusive), and C. E. Bash & Co. et al. vs. B. & O. 
R. R. et al. 

The Kelling-Karel Company, Frank M. McKey, trustee, has 
been permitted to intervene in No. 15271, R. E. Funsten Com- 
pany et al. vs. A. & V. Ry. et al. 

The Commission has authorized Capper’s Weekly, Arthur 
Capper, Publisher, the Pathfinder Publishing Company and the 
National Tribune to intervene in Nos. 15199, Washington Pub- 
lishers’ Assn, et al. vs. B. & O. R. R. et al., and 15229, the 
Evening Star Newspaper Company et al. vs. Can. Pac. Ry. et al. 

The Louisville Board of Trade has been authorized to inter- 
vene in No. 15292, Traffic Bureau of Nashville vs. L. & N. R. R. 
et al. 

The Commission has denied the defendants’ motion to dis- 





THE TRAFFIC WORLD 


Vol. XXXII, No. 22 


miss the complaint in No. 15343, the Chicago Association of 
Commerce vs. Southern Pacific et al. 

The Export and Import Board of Trade of Baltimore, Inc, 
and the Merchants’ and Manufacturers’ Association of Balti. 
more have each been permitted to intervene in No, 15291, Traffic 
Association of the South Atlantic Ports vs. A. G. S. R. R. et al. 

The Procter & Gamble Company and tht Southern Cotton 
Oil Company have been authorized to intervene in No. 15310, 
Pratt & Lambert, Inc., vs. N. Y. C. R. R. et al. 


I. AND S. ORDERS 


In I. and S. No. 1960, the Commission has suspended, from 
November 25 until March 24, schedules as published in the 
following tariffs: 

Chicago, St. Paul, Minneapolis & Omaha Ry., I. C. C. No, 
4616; Great Northern Ry., I. C. C. No. A-5930; Minneapolis, St. 
Paul & Sault Ste. Marie Ry., Supplement No. 1 to I. C. C. No, 
5368; Northern Pacific Ry., I. C. C. No. 7825. - 

The suspended schedules propose to assess dockage and 
handling charges at Duluth and other Lake Superior ports of 
3 cents per hundred pounds for dockage and 75 cents per ton 
for handling of freight interchanged with boat lines on traffic 
moving into such ports under local or proportional rates. At 
present these charges are generally restricted to traffic having 
origin or destination at those ports. 

In I. and S. No. 1961, the Commission has suspended, from 
November 25 until March 24, schedules as published in supple 
ments Nos. 8 and 9 to joint tariffs, Boyd’s I. C. C. No. A-1379 and 
Leland’s I. C. C. No, 1592. 

The suspended schedules propose to increase the rates on 
onions in straight carloads from points in Idaho, Montana, Ore- 
gon, Utah and Wyoming to Texas destinations. 

The following is illustrative: 

Rates in cents per 100 lbs. 


| OO cccmne 

Ft. Worth, Tex. Galveston, Tex. 

From Present Proposed Present Proposed 
Pocatello, TARO . .ccscccccccccvecess 96 110 102 110 
Ontario, OTreSOn ..cccccccccccoccces 104 117 110 117 


In I. and S. No. 1962, the Commission has suspended, from 
November 26 and later dates until March 25, schedules as pub- 
lished in various transcontinental tariffs issued by R. H. Coun- 
tiss, W. S. Curlett, B. T. Jones and H. Wilson. 

The suspended schedules propose changes in the rules gov- 
erning terminal and other charges, privileges and allowances, in 
connection with rates on various commodities between Pacific 
coast points and intermediate territory on the one hand and 
eastern points on the other, resulting in restricting the rights 
of shippers to the privileges now published in the tariffs of 
individual carriers. 

In I. and S, No. 1965, the Commission has suspended, from 
November 30 until March 29, schedules published in joint sup- 
plement No. 16 to Consolidated Classification No. 3, Dulaney’s 
I. C. C. No. 15, Fyfe’s I. C. C. No. 16 and Smith’s I. C. C. 0. C. 
No, 47. 

The suspended schedules propose to increase and reduce 
the classification ratings on paper bags and wrapping paper, 
carloads and less-than-carloads, in Southern Classification ter- 
ritory. The following is illustrative of the changes proposed: 


Paper Bags(_N. O. I. B. N., Present Proposed 

Oiled or Waxed Rating Rating 
Printed: In bales, boxes, bundles or crates; 

NS A ee a re ese sen) per rie ree 5 4 
In packages named, C. L. min. wt. 36,000 Ibs..... 5 6 
Wrapping Paper: N. O. I. B. N., other than oiled 

Gt EE a cbicingled We nimieannwdae ceed Galen ehenwene ee: 
Printed or imprinted: In boxes, bundles, crates or 

WO Ba, Oe Ro hbccenins mawne acl ecdsaaweucocee 5 4 
In packages, named C. L. min. wt. 36,000 Ibs.... 5 6 


In I. and S. No. 1964, the Commission has suspended, from 
November 30 until March 29, schedules as published in sup 
plement No. 37 to Leland’s I. C. C. No. 1560. 


The suspended schedules propose to establish through class 
rates from stations in Oklahoma on the Oklahoma, New Mexico 
& Pacific to destinations in Kansas which are in excess of 
the combination rates in some instances. The following 1 
illustrative: 


From Ringling, Okla., to Chaney, Kansas 
Classes 


188% 162% 135 114% ' 88 ott 
TE ov ei ruosgeweows 5 ‘ 
es. ee ae C°) 141 121 97% 104% 


VALUATION REPORT 


The Commission has served a tentative valuation report 0 
the property of the Wilkes-Barre Connecting Railroad Company 
in northeastern Pennsylvania. The report fixes the final value 
at $1,468,089 as of June 30, 1916. The carrier owns 4.187 miles 
of double track road in two parts and has trackage rights over 
2.454 miles of road, making a continuous line from Buttonw 
to Hudson, Pa. On date of valuation the carrier had outstand- 
ing $100,000 of capital stock and $2,269,657.10 of non-negotiable 
debt, the report said. The carrier is controlled by the Pennsyl- 
vania and the Delaware & Hudson. 
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FUEL OIL ADJUSTMENT 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Bronson Jewell in a re- 
port on No. 14614, Kansas City Brick Company vs. Kansas City 
Southern et al., as to rates on fuel oil from points in group 3 
in Oklahoma to Vale, Mo., between September 13, 1921, and 
June 16, 1922. The complaint alleged violations of the first, third 
and fourth sections, especially the latter, because of the main- 
tenance of lower rates to more distant points. A rate of 33 
cents was imposed prior to November 15, 1921, and 25.5 cents 
thereafter. Since the shipments moved the rate has been re- 
duced, first to 23 cents, and November 25, 1922, to 21 cents. 

Jewell said the defendants made no attempt to justify the 
33-cent rate, but contended that the establishment at Vale of 
the 25.5-cent rate, later reduced to 23 cents, made the adjustment 
reasonable. The further reduction to 21 cents, they. said, was 
made to induce other users of fuel oil at Vale, who were ob- 
taining their supply at cross-country points on another railroad, 
to ship via defendants’ route. 

The examiner said the Commission should hold that the 
rates were, are and for the future will be unreasonable to the 
extent they exceeded, exceed or may exceed the rates contempo- 
raneously maintained at Leavenworth, Kansas City, St. Joseph 
and Harrisonville. He said no order for the future was neces- 
sary. The violations of the long and short haul provisions of 
the fourth section, resulting from the maintenance of a higher 
rate at Vale than at Pleasant Hill on traffic via Kansas City, 
had been removed, the examiner said. The violation caused 
by the maintenance of a lower rate to Kansas City than at 
Vale, an intermediate point, on traffic routed over the Missouri 
Pacific to Pleasant Hill and the Rock Island beyond, would be 
removed when the railroads complied with the proposed findings. 


NITRATE OF SODA REPARATION 


A recommendation that the Commission follow the precedent 
laid down in its report on General Chemical Company vs. Di- 
rector-General, 57 I. C. C. 222, has been made by Examiner 
John A. Howell in a report on No. 14270, Armour & Company 
vs. Director-General, and two sub-numbers thereunder, in which 
the Fowler and Hammond Packing companies, the stock of 
which is owned by Armour & Company, are complainants, as 
to rates on nitrate of soda, from Jersey City to Chicago, and 
from Chauncey, N, Y., to South Omaha and Kansas City, Kan. 
In that case it held the rates unreasonable and awarded rep- 
aration. The shipments were made in 1918 and 1919. The com- 
plaints alleged the rates were unreasonable, and, in some in- 
stances, in excess of the applicable ones. About a dozen car- 
loads were involved. 

l The Director-General contended the Fowler and Hammond 
shipments were barred on the ground that they were not pre- 
sented within one year after the expiration of federal control. 
The examiner said the claims covering shipments to the Fowler 
and Hammond companies filed informally named the principal 
complainant as the complainant and asked reparation in its 
behalf. The officer filing the claims, the examiner said, was 
authorized to file in behalf of the Fowler and Hammond com- 
panies, but that the fact was he did not do so. Therefore, he 
said, the Fowler and Hammond claims were barred. 

As to the shipments made by Armour & Company, the 
examiner said the Commission, in accordance with the General 
Chemical Company decision, should hold the rates unreasonable 
to the extent they exceeded 33 cents to Chicago, 55.5 cents from 
Chauncey, a Boston rate point, to South Omaha, and 60.5 cents 


ars Chauncey to Kansas City, and award reparation to that 
asis, 


EXAMINER FINDS OVERCHARGES 


In a report on No. 12386, North Packing & Provision Com- 
pany, et al. vs. Director-General, New York, New Haven & 
Hartford, et al. and No. 13485, Same vs. Boston & Albany et al., 
Examiner John H. Howell said that on proper interpretation of 
the tariffs naming rates on live hogs, from stations in Iowa, 
to destinations in New England, with transit at the Mississippi 
river crossings, in the period of federal control and thereafter, 
the shipments were overcharged. He recommended reparation 
to the basis resulting from his interpretation of the tariffs. 

The complainants are New England packers who bring 
hogs from the west and slaughter them in the east. The com- 
Dlaints alleged that the rates charged between June 25, 1918 
and January 1, 1922, from various points in Iowa to destina- 
tions in New England were contrary to the provisions of the 
tariffs in effect in the period mentioned, in violation of section 
6 of the act to regulate commerce and section 10 of the federal 
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control law. Reparation was asked. The complainants also 
asked for reparation on account of the failure of the carriers, 
in certain instances, to furnish double decked cars. That part 
of the complaint, however, the examiner said, was withdrawn. 

Prior to June 25, hogs from Iowa moved to the crossings 
on proportional rates ranging from 6 to 18.5 cents in single 
decked cars on a minimum of 17,000 pounds and east on a pro- 
portional of 43 cents, in double decked cars, on a minimum of 
22,000 pounds. At the Mississippi they were unloaded, watered, 
sorted, weighed and loaded into double deck cars. The tariffs, 
the examiner said, generally carried a fill-in provision enabling 
shippers to add, at the Mississippi, local hogs to an amount of 
the difference between the weight of the hogs at the river, 
after feeding and watering, and the minimum upon which 
charges to the river were based. Charges to the river were 
based on the weight of the hogs at the river, after feeding and 
watering, and charges from the river were based on weights 
taken at Kankakee or Calumet Park, IIll., less an allowance of 
1,000 pounds for shrinkage per double deck car. 

The Director-General, in General Order No. 28, provided for 
an increase of 25 per cent not exceeding 7 cents per 100 pounds, 
The Rock Island, among other railroads, provided for stoppage 
in transit to the Mississippi. That complicated the matter 
somewhat. The rule for making rates by combination so as to 
provide for a single increase rendered an already complex rate 
situation more complex. First there were rules for construct- 
ing combinations carried in individual line tariffs. Then came 
the one in Morris’ U. S. I. C. C. No. 1. 

The position of the Director-General and the railroads, the 
examiner said, was that the full combinations of intermediate 
interstate factors both east and west of the Mississippi applied 
on the traffic in question, and that the so-called combination 
rule providing for a maximum advance did not apply to it. 

The examiner said that the position that the 7 cent max- 
imum advance did not govern in the case of this traffic was 
taken at the second hearing in this case. Nothing suggested 
such a position at the first hearing, he said. The witness for 
the Director-General, he said, testified that it was only upon close 
serutiny of the tariffs shortly before the second hearing that 
the Director-General came to the conclusion that the combina- 
tion rule was not applicable. The interpretation of the tariffs 
now advocated by the defendants, the examiner said, was not 
made known until after the complainants had completed the 
presentation of their evidence. The examiner disposed of the 
matter by recommending the following: 


The Commission should find that between June 25, 1918, and 
February 14, 1919, inclusive, via other carriers, and between August 
29, 1918, and February 14, 1919, via the Chicago, Burlington & 
Quincy Railroad, the rates applicable on complainants’ shipment were 
the combinations applicable June 24. 1918, increased 7 cents per 100 
pounds, subject to the minimum applicable on double-deck cars from 
the Mississippi River to destination; that between February 15, 1919, 
and February 28, 1920, inclusive, the rates were governed by the 
rules in Morris’ I. C. C. U. S. 1; and that from and after February 
29, 1920, the rates were governed by Morris’ I. C, C. U. S. 1, in cases 
where the tariffs naming proportional rates to or from the Mississippi 
River contained a reference to said Morris tariff as governing. 

The Commission should further find that on shipments moving 
prior to February 29, 1920, the parties complainant have not proved 
their right to reparation. 

The carriers should be expected to make proper refund on ship- 
ments moving subsequent to February 28, 1920, which, under the 
above finding, were overcharged. 


MODIFIED FINDING RECOMMENDED 


A modification of the former finding in No. 11446, Northern 
West Virginia Coal Operators’ Association vs. Pennsylvania, 
Director-General et al. contained in 60 I. C. C. 569, has been 
recommended by Examiner David T. Copenhafer. The modific- 
cation he said should be made because of additional facts 
brought into record on two hearings held since the one on 
which the first report was based. In its first report, the ex- 
aminer said the Commission found that the practices of the 
Director-General in the period, July 1, 1919, to March 1, 1920, 
excluding November, 1919, in the distribution of coal cars as 
between the mines as a whole on the Monongahela and Mor- 
gantown & Wheeling, called the Monongahela and Wheeling, 
respectively, on the one hand, and mines on the Pittsburgh & 
Lake Erie called the Lake Erie, south of Pittsburgh, and on the 
Monongahela division, southwest branch, and Pittsburgh west 
end division of the Pennsylvania on the other hand, subjected 
operators of coal mines on the first two named roads to undue 
prejudice and disadvantage to the extent that the percentage 
of cars furnished the mines as a whole on the latter roads was 
less than the average percentage of cars furnished the mines 
on the other lines named. As there was no basis in the evi- 
dence for finding as to the extent of the damages, if any, sus- 
tained by the individual members of complainant association 
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as a result of the undue prejudice found to exist, the case was 
held open for further hearing upon that question. 


In May, 1921, the complainant’s petition for supplemental 
and modified findings was denied. The case was re-opened, on 
the Commission’s own motion, in September of that year and 
that further hearing was held in March, 1923. Later the case 
was given another hearing on the request of the Director-Gen- 
eral, to enable him to present testimony as to (a) facts not 
theretofore disclosed of record concerning the eastern car pool, 
and (b) the facts with respect to orders given by the mines for 
cars and the mine ratings. 


The part of the complaint involving the corporate defend- 
ants having been withdrawn, this report is confined to the Di- 
rector-General. 


The examiner said that on the further hearing it appeared 
the figures upon which the Commission’s findings were based 
included a large number of privately owned cars, which, under 
the rules, should not ‘have been included in the number of cars 
subject to distribution. By eliminating such cars, the examiner 
said, it appeared that the mines on the Monongahela and Mor- 
gantown & Wheeling ordered a total of 128,445 cars and were 
furnished 87,430, or 68 per cent of their orders. The mines on 
the divisions of the Pennsylvania involved ordered a total of 
322,373 cars and were furnished 247,812 or 76.8 per cent of 
their orders. The revised figures showed nevertheless, that 
the car supply on one division of the Pennsylvania, in July, 
1919, exceeded 100 per cent. No explanation therefor could be 
offered, the examiner said. Only such cars as were ordered 
from, and furnished to the Monongahela to the joint mine men- 
tioned of record which was not a member of the complaining 
association, were taken into consideration, Copenhafer said. 


Cars, in the periods involved, were distributed from the 
eastern car pool operated under the direction of the car service 
division of the Railroad Administration. The mines involved 
in the case, the examiner said, were in the same general coal 
producing region. 


The Director-General contended, the examiner said, that 
congestion, many accidents and extreme weather conditions on 
the Pennsylvania west of .Altoona, Pa., interfered with the 
movement of empty cars so that that line was unable at all 
times to comply with instructions to deliver additional cars to 
the Monongahela or its own divisions and that it was not pos- 
sible to supply more cars to the Monongahela than were furn- 
ished. It was claimed that the haul west of Altoona was the 
most difficult operating movement on the Pennsylvania. 


As approximately 90 per cent of the empty cars required 
for loading on the Pennsylvania’s division on the lines on which 
the complainant’s mines were located, originated east of Al- 
toona, said Copenhafer, and moved over the part of the line 
west of Altoona it was not apparent that those conditions would 
affect delivery of cars to the Monongahela to any greater ex- 
tent than to the divisions of the Pennsylvania. Furthermore, 
the examiner said, the Pennsylvania frequently objected to 
furnishing equipment to the Monongahela because it was short 
on its interchange of cars with the Lake Erie through the 
Monongahela. It was also urged that adverse weather condi- 
tions handicapped the favorable operation of the Monongahela. 
On the weather and operating conditions phase of the case, the 
examiner said there was no showing to warrant a change of 
the view on that point expressed in the original report. 


As to mine ratings and orders for cars, the examiner said 
the record had not shown that mine ratings were inflated or 
that orders for cars exceeded the ratings. Coming to the law 
relating to the measure of damage and the conclusions the 
Commission should announce, the examiner said: 


In Pennsylvania R. R. Co. vs. Jacoby, 242 U. S., 89, the Supreme 
Court said that in computing damages resulting from discrimination 
by a carrier in car allotments, it is error to assume that the com- 
plaining shipper should have received cars in the same ratio to 
shipping requirements as was allowed his favored competitor in the 
making of the discrimination. The damages would be the amount 
to which the number of cars was reduced in the general allotment by 
favoring somebody else and taking the cars from him. In other 
words, complainant’s mines were entitled only to such car supply 
as they would have received had the available cars been equally 
distributed. With an equal distribution the mines on all lines here 
considered would have received 87 per cent and 58.7 per cent, 
respectively, of their orders during the periods, July, 1919, to October, 
1919, and Decemfer, 1919, to February, 1920, inclusive, or 74.3 per 
cent for the entire period. 


Upon the facts now before it and following the case cited, the 
commission should modify its previous report and find that the 
practices of the Director General during the period July 1, 1919, to 
March 1, 1920, excluding November, 1919, in the distribution of 
coal cars as between mines on the Monongahela and Morgantown & 
Wheeling Railways, on the one hand, and mines on the Pittsburgh & 
Lake Erie Railroad south of Pittsburgh, and on the Monongahela 
division, southwest branch, and Pittsburgh west end division of the 
Pennsylvania Railroad, on the other hand, subjected operators of 
coal mines on the first two named roads to undue prejudice and 
disadvantage to the extent that-the percentage of cars furnished 
the mines on the latter roads in each instance was less than the 
percentage of cars the mines as a whole on all lines here considered 
would have received had all the system cars placed for coal loading 
on those lines been equally distributed. 

No evidence was submitted at the further hearings upon the 
question of damages, if any, sustained. 
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VENEER WOOD ADJUSTMENT 


A finding of undue prejudice and an order to remove it 
have been recommended by Examiner J. P. McGrath in a re. 
port on No. 14631, Boher & Hosfeld et al. vs. Boston & Maine 
et al., as to rates on veneer and built-up wood from various 
points in Official Classification Territory, to Montgomery, Pa., 
on built-up wood from New Albany, Ind., and Louisville, to 
Shippensburg, Pa., on veneer from Mound City, Ills., to Shrews- 
burg, Pa., and from Whitehouse, N. Y. to Struthers, Pa.; and 
on built-up wood from Struthers to various points in eastern 
trunk line territory. He said the rates were not unreasonable. 
In his proposed disposition of the case, the examiner said: 


The Commission should find that the rates assailed are not shown 
to have unreasonable; but, following National Veneer & Panel Asso, 
vs. A. & R., R. R. Co., 81, I. C. C. 227, that they are and for the 
future will be unduly prejudicial to veneer and built-up wood traffic 
and unduly preferential of lumber traffic to the extent that they 
exceed on unfigured veneer made from woods other than wood of 
value, the lumber rates; on built-up wood faced with unfigured 
veneer made of woods other than woods of value, 10 per cent higher 
than the lumber rates; and on built-up wood faced with figured 
veneer or veneer made from woods of value, 15 per cent higher 
than the lumber rates. The lumber rates referred to are those 
contemporaneausly maintained from and to the same points. 

The evidence does not show that complainants were damaged 


by reason of the undue prejudice found to exist and reparation should 
be denied. 


SOME RELIEF SUGGESTED 


Examiner J. Edgar Smith has advised the Commission to 
dismiss No. 13367, Board of Commerce of Lockport, N. Y., vs. 
New York Central et al., on a conclusion that the interstate 
commerce law does not authorize the Commission, in the absence 
of an emergency, to require the interchange of freight between 
carriers at a designated point in Lockport, N. Y., or the initia- 
tion of switching charges between such point and local deliv- 
eries, and the absorption of such charges. But Smith said the 
charge for switching from one part of Lockpart to another, ac- 
complished by hauling the traffic to and from North Tonawanda 
and back, a distance of thirty miles, seemed high, especially on 
coal, inasmuch as they exceeded, for that thirty-mile haul, the 
line-haul charges from Olivet, Pa., to Lockport, the case of 
three carloads being cited. The inbound freight from Olivet to 
Lockport, Smith said, amounted to $368.87. The charge for tak- 
ing those cars from one part of Lockport to another via North 
Tonawanda, the examiner said, exceeded that sum, but he did 
not state the amount of the excess for the additional service. 

The problem presented by: the complaint was that of making 
a lawful order requiring the New York Central and the Interna- 
tional Railway, the latter the agent of the Erie, in taking freight 
from and delivering it to shippers at Lockport, to interchange 
freight at a designated point in that part of Lockport known as 
“lower town” so as to enable shippers in that part of the city 
known as “upper town” to obtain deliveries of freight without 
the expense of the haul to and from North Tonawanda, the point 
of interchange of freight agreed upon by the carriers involved. 
The two parts of the city are upon levels, one about 100 feet 
above the other, the upper part being upon the Niagara Falls 
escarpment. The International, a trolley line, is the lessee and 
operator of the Erie stub line between North Tonawanda and 
Lockport. 

The complaint alleged violation of the first, second, third 
and fifteenth sections of the interstate commerce act. It al- 
leged that in and about the switch connection between the New 
York Central and the trolley line in lower town there were 
ample facilities for the interchange of freight traffic. It alleged 
that notwithstanding the facilities the carriers did not inter- 
change there or at any other point in Lockport, when the freight 
was destined to the upper town. The complainant called atten- 
tion to the fact that the Central and trolley had trackage ar- 
rangements whereby they used each other’s tracks in the lower 
town beyond the switch connection. It said they sent their 
locomotives to points on each other’s tracks without distinction. 
That, the complaining association contended, showed the feasi- 
bility of car interchange at the point indicated. 

The complainant said the industries in the upper town, by 
reason of the higher cost of freight deliveries to them, were at 
a’ disadvantage in their competition with industries in Niagara 
frontier points, such as Buffalo and North Tonawanda, and the 
industries in the lower town. 

After setting forth the facts about track layouts in the two 
towns Smith said because of the sharp curves on the trolley’tracks, 
made necessary by the use of streets crossing each other at 
right angles, such freight cars as were moved over them were 
moved by means of a long bar connection instead of with the 
ordinary coupler and air-brake connection. Because of a muni 
cipal ordinance the trolley could not move some freight except 
between 11 p. m. and 5 a. m. There is no connection betwee! 
the Central and the trolley line in the upper town. Interchange, 
the examiner said, could be accomplished by means of tracks 
other than those in the lower town pointed out by the com 
plaint, only by the use of a minimum of eight miles of track, some 
of it the main tracks of the trolley and the New York Centtal. 
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Smith said the interchange probably could not be accomplished 
without the use of ten miles, including parts of the main tracks. 

Smith said complainant had not proved competition. He 
said the common use of certain trackage in the lower town 
could not be construed as a violation of the third section against 
the interest of the industries in the. upper town. Nor, said he, 
was there any similarity in the physical or traffic conditions at 
Buffalo and other frontier points and those at Lockport to sus- 
tain the allegation of a third section violation. 

Smith said that Lockport was entitled to through routes and 
joint rates and such it had, he said, between Lockport and most 
other places. What it asked, however, he said, was substan- 
tially this: That joint rates be established between Lockport 
and all other points, the through routes to embrace Lockport 
lower town as a point of interchange. To support that demand, 
he said, the complainant picked out language in the first, third 
and fifteenth sections which seemed to authorize the Commis- 
sion to establish such routes and rates. But he said the ability 
of a carrier to handle its own business was not to be impaired 
in any substantial manner by turning over its terminal facili- 
ties to another carrier unless such facilities and trackage out- 
side of the terminal are practical for common use and in the 
public interest. The only limitation to that part of the law is 
that in times of emergency the Commission may make orders 
requiring such use. There was no emergency at Lockport, he said. 
All he said up to that point was in answer to the specific pray- 
ers in the complaint. 

He added the observations about the high cost of inter- 
change at North Tonawanda, because, as he said, the record con- 


tained the facts and the report would be lacking in fair fullness 
if they were not set forth. 


SISAL RATE CONDEMNED 


In a report on No. 14875, Eric Corporation vs. Delaware, 
Lackawanna & Western et al., Examiner Harris Fleming has 
recommended a finding of unreasonableness as to a fourth class 
rate, governed by Southern Classification rules, from Mobile 
to New Bedford, Mass., to the extent it exceeded, exceeds or 
may exceed the rate on like traffic, which is imported sisal, 
from Mobile to North Plymouth, Mass. He said the Commission 
should award reparation and require the carriers to give New 
Bedford a rate no higher than the one to North Plymouth. 
He said the distances were about the same, the port facilities 
of New Bedford and other conditions were not inferior to those 
at North Plymouth. The rate in effect at the time of the move- 
ment of the one carload involved was 160.5 cents. That was in 
February, 1922. Since July 1, 1922, it has been 144.5 cents. 
The rate to North Plymouth, at the time of the movement, was 
75.5 cents and since July 1, 1922, and at present, 69 cents. 

Prior to January 15, 1922, the report says, the rates to the 
two points were the same. On that date a revision went into 
effect. The fifth class rate governed by Official Classification 
tules was displaced by fourth class governed by the Southern 
in so far as New Bedford was concerned.’ The old fourth class 
rate, however, was retained at North Plymouth through its pub- 
lication as a commodity rate. 

The defendants, the examiner said, admitted the unreason- 
ableness of the rate attacked and expressed willingness to make 
reparation to the basis of the North Plymouth rate, amounting 
on the one car to $336.26, with interest. 


REPARATION ON MATCHES 


Assistant Chief Examiner Charles F. Gerry, in a report on 
No. 14599, Diamond Match Company vs. Director-General, New 
York Central, et al., and No. 14600, Same vs. Director General 
et al., has recommended reparation on account of overcharges on 
shipments of matches from Oswego, N. Y., to Philadelphia, and 
teparation on shipments from Oswego to Charleston, S. C., 
Brunswick, Ga., and Jacksonville, Fla., on account of unreason- 
able rates. The shipments were made between August 26, 1917, 
and May 11, 1920. The complaints alleged the rates were un- 
Teasonable, unduly prejudicial and in violation of the combina- 
tion rule of the fourth section. Reparation and reasonable rates 
for the future were asked. 

In the case of shipments to Philadelphia reparation to the 
basis of the commodity rate to Philadelphia was sought. That 
Tate was the same as the fourth class to Philadelphia. The 
complainant, the examiner said, was of the opinion that the 
fourth class rating was too high, but that it abandoned its prayer 
for rates for the future, saying it understood that that question 
Would be presented later. No evidence of undue prejudice was 
Presented, Gerry said, and the only evidence of unreasonable- 
ness was the showing that the rate to Philadelphia was higher 
om to Baltimore. The tariff naming it carried an intermediate 

se, 

Gerry said the Commission should find the intermediate 
clause made the Baltimore commodity rate applicable at Phila- 
delphia and that therefore the shipments to that point were 
°vercharged; that the shipments to the southern points were 
assessed unreasonable rates to the extent they exceeded the 
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aggregate of the intermediats and that the complainant was 
entitled to reparation to the bases indicated. 


RATES ON SAND AND GRAVEL 


In a tentative report on No. 14754, American Sand & Gravel 
Company vs. Chicago & North Western et al., Examiner F. W. 
McM Woodrow has proposed that the Commission find that the 
sand and gravel rates from Watertown and Yahota, S. D., to 
points in Minnesota are unreasonable and unduly prejudicial and 
that for the future reasonable and non-prejudicial rates will be 
those based upon a scale equal to the Nebraska interstate and 
intrastate scale for single line hauls plus an arbitrary of 1 cent 
per 100 pounds for joint line hauls. 

The complainant alleged that the rates from its pits near 
the origin points named were unreasonable and unduly preju- 
dicial and that its Minnesota competitors were unduly preferred 
because of the Minnesota intrastate rates on sand and gravel. 
The examiner said defendants admitted undue prejudice and 
stated that it should be removed by reducing the interstate rates 
to the level of the South Dakota scale and then raising the Min- 
nesota rates to that level. He said the Minnesota and Nebraska 
scales were identical for hauls of both 50 and 70 miles and that 


the spread between them for greater distances would not result 
in undue prejudice. 


RATE ON ASH STAVES 


An award of reparation has been recommended by Examiner 
Bronson Jewell in a tentative report on No. 14536, J. D. Hol- 
lingshead Company vs. Texas & Pacific et al., on a proposed 
finding that an applicable through Class D rate of 67.5 cents on 
two carloads of ash.staves from Fort Lynn, Ark., to Gulfport, 
Miss., was unreasonable to the extent that it exceeded the aggre- 
gate of the intermediate rates over the route of moement. A 
combination rate of 52.5 cents was assessed and collected, and 
the shipments, therefore, the examiner said, were undercharged. 
He said there was contemporaneously in effect over the route of 
movement a combination of commodity rates on New Orleans 
and Seabrook, La., amounting to 41.5 cents, and constructed 
according to the combination rule of Kelley’s tariff I, C. C. U. S. 
L., plus the applicable reconsigning charge. The shipments 
were reconsigned at New Orleans to Guifport and a reconsign- 
ment charge of $2.50 per car was collected. 


CARETAKER REPARATION 


A recommendation that the Commission follow the decision 
made by it in Western Meat Company vs. Director-General, 83 
I. C. C. 218, has been made by Examiner E. L. Gaddess, in No. 
13259, Miller & Lux, Inc., vs. Director-General, Southern Pacific 
et al. In that case the Commission held the failure of the de- 
fendants, between January 1 and September 18, 1920, to have 
in their tariffs a rule providing for the refund of passenger fares 
paid for the transportation of caretakers sent by the complain- 
ants to accompany shipments of live stock from points of origin 
in California, Nevada and Utah, to San Francisco, subjected 
them to the payment of rates, fares and charges which were un- 
reasonable, unjustly discriminatory and unduly prejudicial, and 
awarded reparation. In this case Gaddess said the award of 
reparation should run against the Director-General for trans- 
portation in the period of federal control and against the South- 


ern Pacific and the Western Pacific for transportation subse- 
quent to that time. 


CORN SYRUP RATE EXCESSIVE 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner Harris Fleming, in a report on 
No. 14812, American Maize-Products Company vs. Director-Gen- 
eral, as to a rate of 39.5 cents on corn syrup, in carloads, shipped 
in September and December, 1919, from Roby, Ind., to New 
Orleans for export to Mexico City. Fleming said the rate, when 
compared with a domestic rate of 31.5 cents and an export 
rate of 21.5 cents when the syrup was to be exported to coun- 
tries other than Mexico, was excessive. He said a rate of 34 


cents would have been reasonable and recommended reparation 
to the basis of such a rate. 


MULTIPLE-CAR RATES 


Examiner John H. Howell has recommended the dismissal 
of No. 12744, A. C. Dutton Lumber Corporation et ak vs. Di- 
rector-General, Aberdeen & Rockfish et al., on a finding that 
the rates on timbers, poles, piling, and spars of fir, larch and 
spruce requiring more than one car for the transportation of 
the long pieces, from points in Oregon and Washington west 
of the Cascades, are not unreasonable, unjustly discriminatory 
or unduly prejudicial. The complainants and the intervening 
West Coast Lumbermen’s Association and fifteen shippers con- 
tended the rates were and would be unreasonable to the extent 
they exceeded the basic lumber rates contemporaneously in 
effect. They contended that the Commission, in the National 
Pole case, 55 I, C. C. 625, required rates no higher on the 
multiple loads than on the single loads. The defendants relied 
upon the Pacific Coast Lumber Manufacturers’ case, 16 I. C. C. 
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465, as justifying higher rates. The examiner said the Com- 
mission should find the rates assailed, higher on multiple than 
on single loads, not contrary to the law. 


RICE BRAN REPARATION 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner Horace W. Johnson in a report 
on No. 14957, J. Zimmern’s Company vs. Beaumont, Sour Lake 
& Western et al., as to the applicable joint class rate of 87.5 
cents on a carload of rice bran, in sacks, shipped from Beau- 
mont, Tex., to Mobile, in May, 1920. He said the rate should 
be held unreasonable to the extent it exceeded 30.5 cents, the 
combination on New Orleans. The defendants were willing to 
make refund, the examiner said, to the basis of the aggregate 
of intermediates, by a proceeding on the informal docket, but 
were unwilling to comply with the requirements of the Com- 
mission in connection therewith. What requirements they re- 
fused to meet the examiner did not set forth. 


SAND CASE DISMISSED 


Examiner Frank M. Weaver has recommended the dismissal 
of No. 14487, Cleveland Sand and Gravel Company vs. Director- 
General, and Baltimore & Ohio, on a finding that the rate on 
sand, from Thornburgh, O., to Cleveland, between May 23, 1919, 
and February 29, 1920, was not unreasonable, but unduly preju- 
dicial because the Director-General failed to include Thornburgh 
within the switching limits of Cleveland. He said there was 
no proof of damage, hence the dismissal recommendation. 


RATES ON SCRAP TIN PLATE 


Examiner Paul O. Carter has recommended dismissal of the 
complaint in No. 14788, Newport Milling Company vs. Director- 
General, as agent, Chicago & North Western, on a proposed find- 
ing that a rate of 4 cents per 100 pounds charged for the trans- 
portation of 15 cars of scrap tin plate from Milwaukee to Car- 
rollville, Wis., in the period from February 6, 1919, to February 
28, 1920, was not unreasonable. Complainant contended that 
the commodity shipped was scrap iron and that the rate on 
scrap iron, which was 1.5 cents, with a minimum charge of $9 
per car, should have been assessed. The examiner concluded 
that the commodity comprising the shipments wasemore analo- 
gous to scrap tin plate than to scrap iron and that it was 
proper to assess the scrap tin rate, and that it was not shown 
that that rate was unreasonable. 


RATE ON AUTO GEAR FRAMES 

Dismissal of the complaint is No. 13664, Chevrolet Motor 
Company of California vs. Director-General, as agent, C. R. I. 
& P., et al., has been recommended by Examiner John H. Howell 
on a proposed finding that the rate charged for the transporta- 
tion of automobile gear frames, without attachments, in carloads, 
from Detroit, Mich., to Oakland, Cal., was not unreasonable. 
The shipments moved in the period May 31, 1917, to March 21, 
1918. The examiner said the complaint was first presented in- 
formally August 29, 1921. and that, at the hearing, complainant 
admitted that in so far as the question of unreasonableness was 
concerned, the claim against the Director-General, as agent, 
was barred, as it was filed more than a year after the end of 
federal control. 


CAUSE OF ACTION TIME 


The Trafic World Washington Bureau 


In exceptions to the report of Examiner Horace W. Johnson 
on No. 14979, E. I. duPont de Nemours & Company vs.. Galves- 
ton, Harrisburg & San Antonio et al. (Traffic World, Nov. 3, p. 
1049), J. P. Laffey and V. S. Thomas, attorneys for the com- 
plainant, assert that adoption of the examiner’s report would 
reduce the statute, paragraph 3 of section 16, to “absurdity and 
unconstitutionality.” 

The examiner recommended the dismissal of the complaint 
on the motion of the railroads, without a hearing, because it 
was filed more than two years and 90 days after the pass- 
age of the transportation act, 1920. The complaint asked for 
reparation on shipments of nitrate of soda from Galveston to 
Phoenixville, Ill,, in July, 1912, on which the company paid un- 
dercharges in January, 1923. 

Under the Johnson construction of the transportation act, 
the attorneys pointed out, the complainant would not have a 
minute in which to act because the money which forms the 
cause of the complaint was not collected until January, 1923, 
and the complainant had no cause of action until the charges 
alleged to have been unreasonable had been paid. 

The claim, amounting to $4,337.20, has been in litigation, 
the railroads having entered suit. The duPont attorneys claim 
that until the carriers filed suit the shipper could have had no 
cause of action and that therefore the limitation imposed by a 
statute passed before the right of action was asserted could not 
apply. They admitted they were under an obligation to pay the 
remainder of charges due but that they had not right of action 
unless and until the railroads exercised their right of action 
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under their obligation to collect the lawful rate, which the ship- 
per was obligated to pay. 

As exceptions to the report of the examiner the lawyers 
set forth their response filed to a demurrer. In their response 
they admitted that the demurrer was good as against part of 
their claim, not material, apparently, to the case before the 
Commission. On the part against which they asserted the de- 
murrer was not good, they said the amendment to section 16, 
paragraph 3, was not intended and did not apply to the matters 
involved in this case. 

“The complainant is no more barred by it,” they said, “than 
the carrier was barred by it in its proceedings (filed April, 1917) 
to collect the undercharges on shipments delivered in July 1912, 
nearly five years previously. 

“But the statute that does apply to these transactions is 
the statute that existed before the amendment of 1920; and 
that statute, which likewise prescribes a period ‘from the time 
the cause of action accrues’ has been construed by the United 
States Supreme Court to give two years from the time when 
the freight charges were actually paid. U. S. ex rel, Louisville 
Cement Company vs. I, C. C., 246, U. S. 638. 

“Kansas City Southern vs. Wolf (decided February, 1923), 
in which the Supreme Court upholds the case of Philips vs. 
Grand Trunk, 236 U. S., in which the bar of the statute of limi- 
tations was available, not because it was more than two years 
since the goods were delivered, but because it was more than 
two years (in fact, more than four years) since the overcharges 
were collected. 

“Complainant’s right to maintain a claim for reparation of 
excessive charges not paid until the present year therefore 
comes precisely within the ruling of th U. S. Supreme Court in 
the Louisville case ‘that the proper construction of this juris- 
dictional provision requires that the cause of action of the ship- 
per in this case shall be held not to have accrued until actual 
payment had been made of the unreasonable charges, 

“The examiner recommends that the complaint be dis- 
missed without hearing on its merits. We submit that he him- 
self indicates why this recommendation should not be followed 
when he says, ‘As to these claims, there was no existing right 
of action at the time of the amendment because the alleged 
unreasonable charges had not been paid.’ 


“If there was not an existing right of action, no cause of 
action had yet accrued; the two phases are equivalent. And 
this condition, of course, remained unchanged until payment 
was made of the freight charges, viz.: on January 18, 1923, 
How, then, can the Transportation act of 1920, by any possibility, 
bar the complainant from proceeding as to that portion of 
freight paid in January of this year? 


“Even when a right of action has accrued at the time of 
the passage of a statute of limitations the prevailing rule is 
that the statute is presumed to be prospective and not retro- 
spective in its operation; and even when the opposite presump- 
tion holds, the literal language of the statute must be disre- 
garded if its acceptance would deprive a claimant of a reason- 
able opportunity to proceed. As stated by the U. S. Supreme 
Court, just following the language quoted by the examiner: 

“*But if an action accrued more than the limited time be- 
fore the statute was passed a literal interpretation of the statute 
would have the effect of absolutely barring such action at once. 
It will be presumed that such was not the intent of the legis- 


lature. Such intent would be unconstitutional. Sohn vs. Water- 
son, 84 U. S., 596.’ 


“If such is the law as to rights of action already in exist- 
ence at the date of the passage of a statute of limitations, still 
stronger must be the position of the complainant whose right 
of action did not arise until subsequently. What matter if it 
knew, or did not know, of the amendment of 1920? It was then 
impossible for it to take any action within two years from the 
date of the delivery of the goods (1912) and it was equally im 
possible for it to do so within two years from the date of the 
passage of the act, even had the act for thus counting provided, 
as did that of 1906. Indeed, it never became possible for 
complainant to bring an action ‘for recovery of damages’—and 
that is the kind of action, and the only kind of action covered 
by the portion of section 16 referred to—until there were dam- 
ages for it to recover. It could not sue to get back what it 
had not yet parted with.” 


PETITIONS FOR REHEARING, ETC. 


The American Box Board Company has asked the Commis 
sion to grant reargument in No. 12828, Michigan Paper Mills 
Traffic Association vs. C. & O. By. et al., involving rates 02 
coal from Ohio and Crescent groups to Grand Rapids, Mich. 


GUARANTY> CERTIFICATE 


The Commission has certified to the Secretary of the 
Treasury that $228,594.35 is due the Evansville & Indianapolis 
in final settlement on account of the guaranty under section 
209 of the transportation act. 
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SLOSS-SHEFFIELD REPARATION 


The United States Circuit Court of Appeals for the fifth 
circuit, sitting at New Orleans, in No. 4223, Louisville & Nash- 
ville vs. Sloss-Sheffield Steel & Iron Company, has given judg- 
ment for the steel company in the long drawn out ligitation, 
which for many years was carried on by the late William A. 
Wimbish and, since his death, by O. E. Harrison, his succes- 
sor in the law firm of which Mr. Wimbish was a member. The 
case was taken on appeal and cross appeal from the United 
States court for the northern district of Alabama. Payment 
of reparation was resisted by the Louisville & Nashville on 
many grounds. The shipper elected to sue only the principal 
carrier for the damages resulting from the tort of charging 
unreasonable rates on pig iron from the Birmingham district 
to the Ohio river. 

In an opinion written by Circuit Judge Walker, the court, 
following the brief filed by Mr. Harrison very closely, re-stated 
the law on reparation for unreasonable rates and commanded 
the lower court to take further steps, one of which will be to 
give judgment to the plaintiff on shipments made in a period 
disallowed by the trial court. The case, celebrated in its day 
if not now, is sufficiently re-stated in the opinion to remind 
those interested in the question of reparation about the essen- 
tial facts. The opinion is as follows: 


Before WALKER and BRYAN, Circuit Judges, and CALL, Dis- 
trict Judge. WALKER, Circuit Judge: : 

This was an action brought (as authorized by Section 16 of 
the Act to Regulate Commerce), by Sloss-Sheffield Steel and Iron 
Company, 8. corporation (herein called plaintiff), and two other 
corporations against the Louisville & Nashville Railroad Company 
(herein called defendant), a common carrier engaged in interstate 
commerce, and several other such carriers, to recover the amount 
of reparations awarded by the Interstate Commerce Commission 
(herein called the Commission), by an order made July 12, 1921, in 
favor of the plaintiffs in that suit severally against the defendant 
and such other carriers severally. The Commission awarded to 
the plaintiff reparations on shipments of pig iron in carloads from 
its furnaces in Birmingham over the lines of the defendant and its 
connecting carriers to Ohio River crossings and to points in Cen- 
tral Freight ‘Association territory during the period from April 
17, 1910, to September 16, 1915. A jury having been waived, the 
court made special findings of fact, based on an admitted state- 
ment of facts and evidence, adduced and conclusions, with the 
result that by its judgment it sustained the award made by the 
Commission, except that it disallowed any reparation or damage 
for or on account of shipments that moved during the period from 
April 16, 1912, to July 22, 1913. The plaintiff and the defendant 


each sued out a writ of error, and each of them assigns as errors 
rulings adverse to it. 


The action of the Commission followed the filing with it on 
April 16, 1912, of a complaint by the plaintiff and several other 
corporations against the defendant and several other carriers en- 
gaged in interstate commerce. That complaint alleged that the 
complainants therein “are corporations severally engaged in the 
production and sale of pig iron in the several iron producing dis- 
tricts in the States of Alabama and Tennessee;” complained of, as 
unjust, unreasonable and unequal, in violation of Sections 1 and 3 
of the Act to Regulate Commerce, the rates and charges for the 
transportation in car loads of pig iron from southern producing 
districts in Alabama and Tennessee to Ohio and Mississippi River 
crossings and beyond, and to eastern cities and interior New Eng- 
land points, both all rail and rail and water, the rates and charges 
complained of being shown by Washburn’s Joint Pig Iron Tariff 
No. 4, I. C. C. No. 68, effective September 20th, 1910, with supple- 
ments thereto; and contained prayers that, if after hearing and 
inquiry the Commission shall be of opinion that any of the rates, 
ete... complained of are_unjust or unreasonable, or otherwise in 
Violation of the Act to Regulate Commerce as amended, the Com- 
mission will determine and prescribe what will be just, reasonable 
and equal rates, etc., to be applied to the mentioned traffic in pig 
Iron, and “that the rates and charges herein complained of be 
found and declared to have been unjust, unreasonable and dis- 
criminatory for a period of at least two years preceding the filing 
of this complaint; and that the complainants, together with those 
»d the class represented by them, and all other shippers who may 
show themselves entitled, may have reparation to the extent of the 
difference between the rates and charges actually paid by them 
severally and the rates and charges that may herein be found and 
declared the just and reasonable maximum rates to be charged in 
the future.” After investigation and hearings the Commission on 
June 1, 1924, made a report containing findings that the existing 
rates were unreasonable and that described rates would be rea- 
Sonable, and the carriers were ordered to put new rates into effect. 
Neither that report nor the order which accompanied it dealt with 
the reasonableness of the rates in the past. The matter of repara- 
tions was not dealt with or mentioned by the Commission, except 
that the report contained the following: “Reparation is prayed 
+ ol but under the circumstances of this case we do not believe 
hat it may fairly be awarded.” On July 22, 1915, the plaintiff and 
onere filed with the Commission a supplemental complaint con- 
+e Sa allegations as to the unreasonableness of the rates com- 
Plained of before and after the date of the filing of the original 
fomplaint, and also containing more specific prayers as to repara- 
ow sought on account of shipments both prior to and subsequent 
0 the date of the filing of the original complaint. 
7” Prin action of the trial court in disallowing any reparations 
fr amages on account of shipments that moved during the period 
Se April 16, 1912, to July 22, 1913, was the result of the conclu- 
ps that the original complaint filed with the Commission 
aay no reparations on account of shipments made after the 
tal of the filing of that complaint and that under the supplemen- 
ia <tonpleint filed on July 22, 1915, reparations on account of ship- 
come made prior to that date were not allowable except on ac- 
: n of shipments made within two years prior to that date. Act 
i egulate Commerce, 516, U. S. Compiled Stat. Sec. 8584. It fol- 
ge from those conclusions that there was no complaint filed 
=n the Commission under which reparations were allowable on 
froount of shipments made during the period between the date of 
beg filing of the original complaint and the date which was the 


inning of the two years immediately preceding July 22, 1915, 
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the date of the filing of the above mentioned supplemental com- 
plaint. We are of opinion that the just mentioned conclusions are 
erroneous. The Commission is an administrative body. The 
validity of its proceedings is not dependent upon compliance with 
procedural rules as to pleading and practice which prevail in 
courts of law. It “may conduct its proceedings in such manner 
as will best conduce to the proper dispatch of business and to the 
ends of justice.” Its power to make an award of damages for a 
violation of the Act to Regulate Commerce may be invoked by a 
complaint or petition, “which shall briefly state the facts,” and 
“be filed with the Commission within two years from the time 
the cause of action accrues, and not after.” (Section 13, 16). The 
averments of the above mentioned original complaint described 
the commodity involved, specified the rates which were complained 
of, showed wherein those rates were claimed to be unlawful and 
that the exaction thereof caused damage to the plaintiff, and 
prayed reparation, as shown by the above set out prayer. The 
language of that prayer does not indicate the existence of an in- 
tention to claim reparation only on account of shipments made 
prior to the filing of the complaint. The language used is general 
and broad enough to cover reparations on account of shipments 
made after as well as before the complaint was filed, and to fairly 
inform the Commission and the carriers proceeded against that 
the reparation claim asserted went that far. We conclude that the 
original complaint was sufficent to give the Commission jurisdic- 
tion to award reparations on account of shipments during the 
period covered by the above mentioned order of July 12, 1921. 
Spiller vs. Atchison, T. & S. F. Ry. Co., 253 U. S. 117; Pennsylvania 
R. Co. vs. United States, 288 Fed. 88: G. B. Markle Co. vs. Lehigh 
Valley R. Co., 271 Fed. 989; Missouri Pacific Ry. Co. vs. Fergu- 
son Saw Mill Co., 235 Fed. 474; Arcadia Mills vs. Carolina, C. & O. 
Ry., Ms, U. S. Dist. Ct. Western Dist. of South Carolina, opinion by 
Knapp, Circuit Judge. The following is an extract from the opin- 
ion in the last cited case: 

“Tf the complaint which assails a rate as unreasonable or un- 
justly discriminatory also contains such a prayer for reparation 
as will fairly inform the carrier of the claim made in that regard, 
the Commission has jurisdiction to award reparation in that pro- 
ceeding for excessive rates collected during the period from two 
years before the complaint was filed to the date when the rate 
fixed by the Commission goes into effect, although its decision of 
the main question in favor of the shipper, which must precede any 
award of reparation, be not made until more than two years after 
the filing of the complaint, and proofs of particular shipments, 
showing payment of freight charges within two years from that 
date, are not submitted until such decision is rendered.” 

The sufficiency of the original complaint to give the Commis- 
sion jurisdiction to make its award in question was not affected 
by the filing on July 22, 1915, of the above mentioned supplemental 
complaint. That act did not limit or qualify the jurisdiction al- 
ready acquired. It was not disclosed that during the interval be- 
tween the making by the Commission of its report and order of 
June 1, 1914, and the filing of the supplemental complaint of July 
22, 1915, either the Commission or the parties to the proceeding 
before it regarded or treated the order of June 1, 1914, as hav- 
ing the effect of a final disposition of the reparation claim made 
by the original complaint. The question of reparations raised by 
that complaint was not a dormant one during that interval. On 
the contrary, the Commission considered that question during that 
interval and made an order on the subject on the same day that 
the above mentioned supplemental complaint was filed, but not 
based on that supplemental complaint. Even if that supplemental 
complaint could properly be regarded as an application for a re- 
hearing, the Commission had power to grant such rehearing, as 
any party to such a proceeding “may at any time make applica- 
tion for rehearing” of an order of the Commission, or any matter 
determined therein. Act to Regulate Commerce, Sec. 16a; U. S. 
Compiled Stat. Sec. 8585. During the period between June 1, 1914, 
and July 22, 1915, the plaintiff and the defendant were before the 
Commission in the still pending proceeding instituted by the origi- 
nal complaint. So far as appears, nothing occurred between the 
date of the filing of that complaint and the making of the order of 
July 12, 1921, that can properly be given the effect of terminating 
or interrupting the Commission’s power to award reparations 
= the scope of the prayer in that regard of the original com- 
plaint. 

The court ruled against a contention of the defendant that the 
Commission’s order of July 12, 1921, was invalid because that order 
changed a previously made order, and that the making of such 
change was in pursuance of a supplemental complaint of which 
the defendant had no notice or opportunity to be heard thereon. 
Evidence which was not subject to objections made to it showed 
that no evidence was submitted to the Commission after the filing 
of the just mentioned supplemental complaint, that no hearing 
was had thereon, that the report and order of July 12 was based 
and made entirely upon evidence submitted to the Commission 
prior to the making of such previous order, and that the Commis- 
sion by its order of July 12th corrected and modified such previous 
order only by striking out and deducting therefrom certain parts 
of the amounts awarded to plaintiff by such previous order. The 
defendant was benefited, instead of being injured, by the Commis- 
sion so correcting and changing its previously made order. The de- 
fendant cannot sustain a complaint against such change or modi- 
—— of the previously made order which involved only benefit 

o it. 

‘ In behalf of the defendant it is contended that the plaintiff 
is not entitled to any recovery in this suit, because it sustained no 
damage as a result of the rates in question being excessive or un- 
reasonable, as it did not pay or bear the freight charges on the 
shipments upon which reparations are sought. This contention is 
based upon the following facts: The plaintiff was the consignor 
of all the shipments on which it was awarded reparations. The 
freight charges were not prepaid on any of those shipments. The 
pig iron embraced in those shipments was sold at a delivered 
price, being f. o. b. destination, under contracts containing a pro- 
vision as follows: “This price is based on present tariff freight 
rate of $ per ton. In case tariff freight rate declines, the 
buyer is to have the benefit of such decline. In case tariff rate 
advances, buyer is to pay the advance. Freight cash; balance 
cash thirty days from average date of monthly deliveries.” At 
the various times when the pig iron was delivered to the pur- 
chaser at the point of destination, the purchaser paid the freight 
bill on the delivery of the shipment, and remitted to the plaintiff 
the amount of the bill for the delivered price, less the freight 
charges at the rate specified in the contract of sale. The plaintiff 
entered on its books a charge against the purchaser for delivered 
price of the iron as specified in the contract, entered on its books 
as a credit the amount of the freight charges at the rate specified 
in the contract of sale, and thereupon plaintiff issued and for- 
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warded to the purchaser an invoice which showed that 
the amount charged against the purchaser was the amount 
resulting from deducting the freight charge from the de- 
livered price. In paying the freight charge under the 
circumstances mentioned the consignee reduced to the ex- 
tent of the amount of that charge the sum he was obligated 
to part with to get the iron delivered at its destination, such pay- 
ment discharging the obligation to the carrier imposed by the 
shipment on the consignor alone. There is no substantial differ- 
ence between a consignor paying the freight himself and bringing 
about the same result by getting the consignee to pay the freight 
as a cash installment of the price payable by the consignee for 
the goods delivered at their destination. The freight charge can- 
nto well be regarded as paid or borne by a consignee when the 
payment is made with money to which the consignor is entitled 
and in pursuance of a contract obligation of the consignee to the 
consignor. As the freight was paid by the consignor’s debtor, who 
thereby pursuant to contract reduced his debt by the amount of 
the freight, such payment is to be considered as originally made 
by the consignor. It follows that the court did not err in ruling 
against the contention under consideration. Southern Pacific Co. 
vs. Darnell-Taenzer Co., 245 U. S. 531. <A different result is not 
occasioned by the stipulation giving the buyer the benefit of a de- 
cline in the freight rate if such decline occurs, and requiring the 
buyer to pay the advance if the rate advances. That provision 
was not made applicable by any change of the freight rates during 
the period in question. An effect of the provision was to protect 
the seller from loss by reason of an increase in the freight rate, 
the buyer in turn to get the benefit of a decline in the rate. It 
did not operate to keep the burden of an unchanged freight rate 
from falling on the seller. Whether a producer can or cannot 
enter a given market depends in a large measure on freight rates. 
His ability to compete may be impaired or destroyed as a result 
of other producers of the same commodity having the benefit of 
a more favorable freight rate. The amount of profit realized or 
loss sustained by a producer of a commodity depends on the differ- 
ence between what he gets for the commodity and what it costs 
him, such cost including freight paid when the price payable is 
for the commodity delivered at a place other than that of its 
origin. A seller is subjected to loss or damage by anything which 
has the effect of lessening the excess, if there is such excess, of 
the price received by the seller over what the commodity costs him 
up to the time delivery pursuant to the sale is consummated. That 
one engaged in such a business as that of the plaintiff is injuri- 
ously affected by the existence of unfair, excessive and adversely 
discriminatory freight rates on the commodity which is the sub- 
ject of that business is obvious and notorious. 

In behalf of the defendant it was contended that the Commis- 
sion was without power to award against the defendant the whole 
amount of the difference between the freight charges paid by 
plaintiff and what it would have paid if it had been given the rates 
which the Commission found would have been reasonable. We are 
of opinion that that contention is not sustainable. The suit was 
brought under Section 16 of the Act to Regulate Commerce against 
initial carriers to recover damages for violations of that Act by 
such carriers exacting payment of unreasonable and excessive 
freight charges. The suit is not in tort. The just mentioned pro- 
vision of the statute makes the findings and order of the Commis- 
sion relied on prima facie evidence of the facts therein stated. By 
Section 8 of the same act “any common carrier” subject to the pro- 
visions of that Act is, for a violation thereof, made “liable to the 
person or persons injured thereby for the full amount of damages 
sustained in consequence of any such violation.” Meeker & Co. 
vs. Lehigh Valley R. R., 236 U. S. 412; Mills vs. Lehigh Valley R. R., 
238 U. S. 473; Arcadia Mills vs. Carolina, C, & O. Ry., supra. Car- 
riers participating in joint rates whcih are unreasonable and ex- 
cessive are jointly and severally liable to the person or persons 
injured by such violation of the Act for the full amount of dam- 
ages sustained in consequence of such violation. Central R. R. 
Co. vs. United States, 257, 259. The participation by the initial 
carriers in the violation of the Art by exacting the freight rates 
‘found to be unreasonable and excessive and sharing in such rates 
was enough to make such carriers liable for the full amount of 
damages sustained by the plaintiff in consequence of such viola- 
tion. The liability enforced against the defendant resulted from 
its unlawful act in charging excessive and unreasonable rates. 
That liability is enforceable against the defendant through other 
parties to such rates, which were joint through rates, were also 
liable and were not proceeded against. 

The Commission’s award included interest at the rate of six 
per cent per annum on the several amounts paid in excess of what 
was found to be reasonable freight charges from the dates of 
such payments, and the court’s judgment included interest at the 
same rate from the dates of the several payments of the several 
amounts in excess of reasonable freight charges which it held to 
be recoverable. The plaintiff contends that interest at the Ala- 
bama rate of eight per cent per annum should have been allowed. 
The defendant contends that the action of the court with refer- 
ence to interest was erroneous. The suit being one to recover 
damages for a tort, interest was not allowed as a matter of law. 
In such a case the jury, or the court, if a jury is waived, may 
in its discretion allow interest as damages for failure to make 
payment or reimbursement when it should have been made. Lin- 
coln vs. Claflin, 7 Wal. 132; Eddy vs. Lafayette, 163 U. S. 456; Dis- 
trict of Columbia vs. Robinson, 180 U. S, 92, 107. It was permissi- 
ble for the Commission and the Court to allow interest on the 
sums awarded from the dates of the payment of the freight 
charges found to be excessive and unreasonable, and to fix the rate 
of interest so allowed as damages for delay in payment. There 
has been no suggestion that there was an abuse of the discretion 
which was exercisable by the court. 

The defendant takes nothing on its writ of error. Because 
of the above mentioned error the judgment is reversed on plain- 
tiff’s writ of error, and the cause is remanded for further proceed- 
ings not inconsistent with this opinion. 





TEAR GAS SHIPPING RULES 


The Commission, by means of a further order in No. 3666, 
the case in which it publishes rules-for the packing, marking 
and transportation of explosives and other dangerous articles,. 
has made provision for the transportation of tear gas materials 
and tear gas grenades, such as the police of cities may be ex- 
pected to use, both by freight and express; revised its definition 
of common fireworks, revised its list of poisonous articles that 
are acceptable for transportation, prescribed labels therefor, 
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and generally has revised rules and regulations made neces- 
sary by the tear gas rules and the revision of lists of articles 
and definitions of acceptable articles. The order is dated No- 
vember 21 and becomes effective January 1. Shippers gov- 
erned by its provisions have been in close touch with the pro- 
posed revision and, in fact, have helped in preparing the 
rules and definitions, which cover 12 mimeographed pages of 
typewriting. 


LIGNITE RATE CASE 


The Traffic World Washington Bureau 


When, in I. and S. No. 1953, the Commission suspended, 
from December 5 for the four months allowed by law, Northern 
Pacific I. C. C. 7852, bearing December 6 as its effective date, 
it created, it is believed, a case in which it will be required 
to make a ruling on the question whether, under section 15a it 
can require rates that do not contribute what look like a fair 
share to the revenues of the carrier to be continued simply be- 
cause any higher rates would be heavier than the traffic would 
bear. The rates on lignite, from North Dakota mines east- 
ward, are much lower than the rates on coal from the north- 
western docks in the reverse direction. 

Petitions for suspension were filed by the railroad commis- 
sioners of South Dakota and Minnesota and various commercial 
organizations. The South Dakota commissioners, in their peti- 
tion boldly met the issue as to whether rates of the kind in 
question should or could be kept in operation. They said the 
lignite in B. T. U. was not worth more than half as much as 
coal from the northwestern docks, that it carried fifteen or 
sixteen times as much moisture as the soft coal from the docks 
and that the lignite mined in South Dakota was of even less 
heat value and the carrier of a greater amount of water. 

“The contention of the carriers that they are not respon- 
sible for the inferiority of the lignite fuel is answered by their 
own practice with respect to anthracite versus bituminous, 
with respect to lump bituminous versus slack and steam coal, 
with respect, in the southwest, to the substantial differences 
between anthracite, bituminous, sub-bituminous, pea, slack and 
steam and lignite. 

“What the service is worth to the shipper and receiver and 
what the traffic will bear always have been and should be of 
as much consideration in the making of freight rates as what 
it costs. to handle. the traffic, said the South Dakota commis- 
sioners. “If the present basis of lignite rates is increased it 
will simply mean that lignite cannot be mined or transported 
in competition with bituminous coal from Wyoming, Montana, 
Illinois, Iowa, the docks, or eastern mines.” 


The South Dakota commissioners called attention to the 
fact that the Commission in the Shreveport case had given 
recognition to the fact that lignite, on equal rates, could not 
compete with coal, and that the lignite rates prescribed in that 
case, increased and diminished in accordance with general ad- 
vances and reductions, continued in effect. 


As a general proposition it has been contended that sec- 
tion 15a left very little ‘discretion in either the railroad man- 
agers or the Commission to make rates intended to develop 
undeveloped territory or to keep in the market suppliers of 
tonnage, who unless given the benefit of comparatively low 
rates could not continue in business, even in the case of where 
the prospect traffic would move in the direction of the empty 
car movement. 


In respect of the equipment used in the lignite trade, the 
assertion is made that the empty movement is westbound and 
that therefore the railroads should be encouraged to haul coal 
from the northwestern docks. The proposal of the Northern 
Pacific was to make rates on lignite eastbound the same as coal 
westbound, mile for mile. Under such an adjustment, however, 
the South Dakota commissioners contended, in their petition 
for the suspension of the rates, the lignite could not be moved 
at all and that if not moved the users of fuel in the northwest 
would be again subjected to the menace of general coal strikes, 
which the petition implied, did not extend to the lignite mines. 

The correspondence being received by the Commission in 
respect of I. and S. No. 1953 indicates that the people of the 
northwest have been misled in the matter of the proposed in- 
crease on rates on lignite from North Dakota eastward. A 
typical letter was received by the Commission from Senator 
Shipstead of Minnesota. It is as follows: 


In behalf of the citizens of the northwest, I submit a protest 
against the increase in freight rates on lignite coal that has recently 
been made by the railroads operating in that part of the country. 
These new rates are confiscatory and will prevent the consumers 
of fuel from obtaining lignite coal, a cheap and efficient fuel, and = 
many cases prevent them from obtaining any fuel whatever, an 
will destroy the mining industry that has been built up in North 
Dakota and will throw thousands of laborers out of employment, 
with no means of subsistence during the severe winter months. | f 

As an example of how these rates will increase the price 9° 
lignite coal to the consumers, I quote from a statement that = 
been furnished me as to the increase in freight rates from Beulah, 
N. D., to Detroit, Minn. as i 

The pre-war rate was $1.40 per ton, which rate was increased. h 
1918 to $2.65 per ton. In January, 1919, it was reduced to $1.60, =< 
continued until July, 1922, at which time it was advanced to $1.94 
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December 1, 1923 


The new rate will be $3.20, or $1.26 per ton above the rate of July, 
1922, and 55 cents above the highest war time rate. 

During the last year the best grades of lignite coal have been 
selling, f. o. b. cars at the mines at from $3 to $3.25 per ton, but 
on the short haul from Beulah, N. D., to Detroit, Minn., the freight 
exceeds the price of the coal .oaded on cars at the mines. 

In the western part of Minnesota the people depend largely upon 
lignite coal for fuel and it is also used to a great extent in the cities 
of St. Paul and Minneapolis. I am informed that whole trainloads 
of lignite are frequently shipped from the mines in North Dakota 
to the Twin Cities and the demand for this coal is steadily increas- 
ing on account of the high prices of eastern coal. 

It seems to me that the freight rates should not exceed what 
the traffic will stand. The increased rates are confiscatory and both 
the producer and consumer will suffer great hardships. I therefor 
respectfully ask, in behalf of the people of the Northwest, that the 
increased rates be disallowed by your Honorable Commission. 


A congressional investigation, in addition to the one to be 
conducted by the Commission, has been suggested by Governor 
R. A. Nestor of North Dakota, who started the recent decline 
in the price of gasoline by selling that kind of fuel, from the 
stock owned by the state, at 16 cents per gallon. The governor 
has asked President Coolidge for such an investigation by the 
law-making body. President Coolidge transmitted the message 
to the Commission and it has become a part of the record in 
I. and S, No. 1953, which case was instituted in accordance with 
the petition of the South Dakota railroad commissioners and 
others. Mr. Nestor, having been told that the railroads serving 
the lignite mines proposed the increased rates at the request 
of their Connections, suggested there would be an inquiry into 
what he called the mysterious connecting lines “who have the 
power and authority to instruct our northwestern roads to in- 
stitute rates, which, if sustained, would end the development of 
one of North Dakota’s assets.” 

In the telegram to President Coolidge, which has been put 
into the record in the suspension case, Mr. Nestor, in part, said: 


The promise apparently is that rates must be fixed to énable coal 
coming from 1,200 to 2,000 miles to compete with the home product 
which, in the case of St. Paul and Minneapolis, travels only 500 
miles, the Governor said in his telegram. It seems to us of the 
Northwest that this action in regard to rates is taken chiefly to 
protect the market for Eastern coal, of which there is nearly 12,000,- 
000 tons at the Duluth docks, being a surplus of nearly 5,000,000 tons 
above the five-year average, and that such a course is unfair to the 
people of North Dakota who are seeking to develop one of its natural 
resources, and unfair also to the Northwest which needs our coal. 

_ It is clear that while lignite coal is being sold in the Twin 
Cities in carload lots at between $5 and $6 a ton that it is impossible 
for Eastern coal interests to advance their prices above the present 
range, Which they might do if the competition “were destroyed by 
excessive freight rates. 

It is because we believe that there is a great moral and eco- 
nomic principle involved more far reaching both as to North Dakota 
and the nation than the rates on lignite coal, that on behalf of 
my state, its citizens and this industry I respectfully urge the wis- 
doms of a Congressional investigation to ascertain, first, who are 
these mysterious ‘connecting lines’ who have the power and authority 
to instruct our Northwestern roads to institute rates which, if sus- 
tained, would end the development of one of North Dakota’s great- 
est assets; and, secondly, what mysterious influences are at work 
in the East or elsewhere which, by forcing higher freight rates on 
North Dakota coal, can exact from the people of the Northwest $1 
to $2 more per ton for their coal. 

If the Dakotas and Eastern Montana, under whose prairies lie 

one-third of the total coal areas of the United States, are not per- 
mitted to supply the Northwest, then advice from our Eastern friends 
to diversify is largely hollow pretense and mockery. 
_ it is because I deem fairness in competition to be a vital factor 
in establishing permanent prosperity not only in North Dakota but 
throughout the West that I presume to ask you as Chief Executive 
of this great nation to_urge Congress that a Congressional com- 
mittee be appointed to determine why such conditions, as those de- 
scribed above can be brought about, and to devise ways and means 
to enable the Northwest to gather the fruits of its natural inheritance 
Within its natural markets without molestation by interests whose 
headquarters are 2,000 miles away. 


BILL OF LADING CASE 


The Trafic World Washington Bureau 


The Supreme Court of the United States has issued a writ 
of certiorari in No. 594, C. V. Browne vs. the Union Pacific, 
bringing the record in that case from the Supreme Court of 
Kansas. The case involves the question whether the date on 
an order-notify bill, under the Pomerene bill of lading law, is 
part of the description, which, when relied upon by a purchaser 
Mm good faith, binds the railroad company to liability. 

In this instance Browne bought four order bills of lading 
covering an equal number of carloads of wheat. He alleged 
he bought such wheat under_a contract which provided that 
it was to be shipped from point of origin by November 9, 1920, 
and that he sold it on the same terms; that the bills of lading 
tendered to him by his vendor were executed by defendant’s 
agent and showed shipment within contract time; that he paid 
drafts to which the order bills were attached in reliance on 
such date; that such dates were erroneous, the shipments not 
having originated prior to November 9, as stated in the bills; 
that by reason of such mis-dating he was unable to apply the 
four cars of wheat on his contract of sale, to his damage. 

The trial court gave judgment on the pleadings and it was 
affirmed by the Supreme Court of Kansas. When Browne sued, 
the Union Pacific defended on the ground that the consignor 
Prepared the bills of lading on forms furnished by the railroad 
agent, and that the agent, in the rush of business, signed the 
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mis-dated bills, the agent relying on the good faith of the 
consignor. The Union Pacific averred that the signature of its 
agent at Denver was procured by fraud of the consignor and 
that it was beyond the scope of the authority of the agent to 
sign bills of lading containing false or erroneous statements. 

The plaintiff demurred to that part of the Union Pacific’s 
answer on the theory that such bills of lading were negotiable 
under the provisions of the uniform bill of lading act of 1916, 
commonly called the Pomerene bill of lading law. Therefore, he 
contended, that any inquiry into the circumstances under which 
the order bills originated was precluded. The demurrer was 
overruled, and, plaintiff electing to stand thereon, judgment was 
rendered against him for costs and he appealed to the Supreme 
Court of Kansas. In its final decision, that court affirmed the 
judgment of the trial court. It held that the part of the de- 
fendant’s answer to which the demurrer had been made did 
constitute a defense under the Pomerene act. It said that that 
act did not make order bills of lading strictly negotiable; that 
section 22 of that act specifically defined the matters as to 
which a carrier issuing an order bill was liable and that such 
liability went no farther than defined in that section. The sec- 
tion makes a carrier liable on a bill to the holder thereof who 
has given value therefor in good faith, “relying upon the de- 
scription * * * of the goods, for damages caused by * * * 
their failure to correspond with the description thereof in the 
bill at the time of its issue.” 

The Supreme Court of Kansas said the date of the goods 
is no part of the description, declaring that “a description of 
a carload of goods is a statement or recital of their character, 
of their sort, or their kind.” 

The plaintiff in this case said that it was important to the 
grain trade to know whether the date was or was not a part 
of the descriptive material, which, if relied upon by a purchaser 
for value in good faith, entitles him to look to the carrier in 
case of damage. He said that literally billions of dollars were 
paid upon the faith of the validity of order bills of lading and 
that the date was of great importance to the buyer of wheat 
on order bills of lading to show whether the wheat was shipped 
within contract time and from the points from which he desires 
to obtain wheat or other grain for filling a contract. 


DECISION IN SEAMEN’S CASE 


The Trafic World Washington Bureau 


In a decision in No. 156, Alfred Street, on behalf of him- 
self and other seamen working out of Pacific coast ports, vs. 
Shipowners’ Association of the Pacific Coast et al., the Su- 
preme Court of the United States this week ordered the case 
transferred from the District Court for the Northern District 
of California to the Circuit Court of Appeals for* the Ninth 
Circuit. 

On January 1, 1922, the court said, the defendants com- 
bined to restrain the freedom of Street and all other seamen 
on the Pacific coast by requiring them to take a number and 
take turns for employment according to the numbers, and also 
to carry a book showing registration with the employers’ em- 
ployment bureau. 

These regulations, the court said, were humiliating to the 
seamen and that many of them were leaving sea service be- 
cause of them. Street, sought an injunction against the enforce- 
ment of the regulations. The district court dismissed the bill. 
The Supreme Court said if Street suffered a justiciable injury 
from the regulations, resort must be made to the Circuit Court 
of Appeals. 


LOS ANGELES STATION CASE 


The Trafic World Washington Bureau 


The Supreme Court of the United States has heard argu- 
ment in Nos. 283, 284 and 285, brought by the Railroad Com- 
mission of California against the Southern Pacific, Santa Fe 
and Los Angeles & Salt Lake, the question at issue being the 
validity of an order of the state commission requiring the car- 
riers to construct a union passenger station in Los Angeles and 
to make changes in the carriers’ facilities there in connection 
with the unification of railroad passenger facilities in Los 
Angeles. 

The Supreme Court of California held the order invalid on 
the ground that the transportation act had vested in the Inter- 
state Commerce Commission full power and authority over the 
matter of union terminal depot facilities of the railroads largely 
engaged in interstate commerce and that by virtue of that legis- 
lation the state commission had been divested of jurisdiction 
over such matters. 

Counsel for the Southern Pacific took the position that the 
real issue in the case was whether since enactment of the 
transportation act, authority to determine the necessity for the 
consolidation and joint use of terminal facilities by carriers 
subject to the act, and to authorize extensions and abandon- 
ments, in whole or in part, pf lines or the operation thereof, 
and the necessary capital expenditures to accomplish these 
purposes, was now vested exclusively in the Interstate Com- 
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merce Commission, and whether the states had thereby been 
divested of jurisdiction and power which they might previously 
have exercised to accomplish those purposes. 

Arguing that the transportation act gave the Federal Com- 
mission exclusive jurisdiction, counsel said: 

The provisions of the transportation act above referred to clearly 
show the purpose of Congress to take such full and complete control 
over carriers by railroads engaged in interstate commerce, and of 
their rates, operations, management, etc., including the issuance of 
new securities, as to preclude the idea that the states may require 
such carriers to abandon existing terminal stations and facilities 
which are safe and adequate, or may be made safe and adequate at 
comparatively small expense, and unite in establishing new and ex- 
pensive joint depots and other terminal facilities, either to meet the 
demands of civic pride or the better convenience of the public. If 
one state can do this, all the states may, with the result that the 
most extravagant and alarming expenditures might be forced upon 
the carriers by the states, in the teeth of the declaration by Congress 
in the transportation act that the management of the railroads should 
be as economical as efficiency and the necessities of the undertaking 
will permit. 

In a brief filed on behalf of thirty state commissions and 
of the National Association of Railway and Utilities Commis- 
sioners, John E. Benton, general solicitor, and Paul A, Walker, 
of counsel, contending that the plan of the interstate commerce 
act was wholly inconsistent with the idea of an implied direct 
inhibition of the exercise of the previously existing power of a 
state to require the erection of a union depot, declared that 
“the states are being vexed with litigation through the insist- 
ence of carriers that state jurisdiction has been destroyed. The 
situation emphasizes the need for a clear declaration from this 
court which shall vindicate the rights of the states, reserved 
to them by the Constitution, and by Congress in the transpor- 
tation act itself.” 


WHAT IS GASOLINE? 


The Trafic World Washington Bureau 


Arguments have been made in No. 14419, Atlantic Refining 
Company vs. Director-General, Baltimore & Ohio et al. by 
Thomas M. Woodward for the Director-General and Fayette B. 
Dow, for the complainant and more particularly for the Ameri- 
can Petroleum Institute. Dow came into the case because the 
Director-General, on argument contended that gasoline recovered 
from natural gas either by a scrubbing or absorption process 
was not entitled to rates prescribed for petroleum products. 
Dow controverted that claim and pointed out to the Commission 
that any such decision by it would overturn about all the tariffs 
in the country and upset the oil industry in addition to raising 
the question for the Commission to solve as to how natural-gas 
gasoline, not a products of the distillation of crude petroleum 
was to be distinguished from casing-head gasoline, a concomitant 
of the recovery of crude petroleum from the ground by means 
of drilled wells, and yet carried by the railroads as a petroleum 
product. 


The uproar on the matter was caused by Mr. Woodward’s 
argument against the recommendation of Examiner Warren H. 
Wagner that the Commission hold unreasonable and award 
reparation on 24 carloads of natural-gas gasoline, shipped in 
December, 1919, and January, 1920, from Porter’s Falls, W. Va., 
to Point Breeze, Philadelphia. Wagner said the rate of 29 
cents should be hald unreasonable to the extent it exceeded 26 
cents, the commodity rate on petroleum and its products ship- 
ping points in all directions from Porter’s Falls, but in the same 
rate territory, broadly speaking, to Philadelphia. The 29 cent 
rate was the full fifth class rate, although Dow said, ninety per 
cent of fifth has been recognized as the basis of petroleum rates 
in Central Freight Association territory. 


Woodward argued that because natural-gas gasoline was 
generally regarded as carrying a greater shipping hazard, the 
class rate was not unreasonable. He said that really it was 
never entitled to a rate applicable to petroleum and its products 
because not a product of petroleum distillation. The fifth class 
rate, he said, was applicable under the rule of analogy. 

Wagner treated the natural-gas gasoline shipped from that 
point as being the same as ordinary gasoline and on the author- 
ity of Southern Carbon Co. vs. Alabama & Vicksburg, 62 I. C. C. 
733 recommended a finding that the commodity rate of 26 cents 
would have been reasonable. 

At the argument Commissioner Hall asked Mr. Dow if he 
was attacking the fifth class rating on petroleum and its prod- 
ucts. Mr. Dow said he was not in this case, but if he was 
asked what would be a reasonable rating on petroleum and its 
products, he said, about half of sixth class on crude petroleum, 
instead of the ninety per cent of fifth that now prevails in 
Central Freight Association territory. 

Mr. Woodward made a point of the fact that there had never 
been any shipments of petroleum from Porter’s Falls. He said 
there was neither a gas nor oil well at that point and that ap- 
parently the only reason for shipping the natural-gas gasoline 
from that point was that because a pipe line of the complainant 
crossed the Baltimore & Ohio tracks there. It was brought 
out that there was a plant there for the recovery of gasoline 
from natural gas and that request for a commodity rate in line 
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with commodity rates from other points in that territory haq 
been made before the shipments moved. 

Mr. Dow said the amount of reparation involved in the case 
was inconsequental in comparison with the larger question as to 
the proper rating of gasoline and that he would not have been 


in the case had not the Director-General raised that question 
on argument. 


PAPER RATE ARGUMENTS 


The Trafic World Washington Bureay 


Attorneys for manufacturers of paper and for railroads in- 
terested in that kind of traffic in Central and Western Trunk 
Line territories devoted the whole of November 24 to a discus- 
sion of rates on paper from Kalamazoo, Fox River and other 
groups to Chicago in what looked like an almost hopeless effort 
to get the rates so aligned as to bring some rest in that indus. 
try, at least on the subject of freight rates. The Cases under 
discussion were No. 13431, Michigan Paper Mills Traffic Asso- 
ciation vs. Michigan Central et al.; No. 9987, Same vs. Atchison, 
Topeka & Santa Fe et al., reopened; No. 12108, Wisconsin Traffic 
Association vs. Chicago & Northwestern et al, reopened; and 
No. 12986, also reopened. 

Arguments were made by F. A. Larish for the complainants 
in the leading case, by C. R. Hillyer for the complainants in 
No. 12108; W. W. Collins, for the interveners in that case; 
T. L. Philips, for the Minnesota mills; R. L. Tuttle, for the 
American Box Board Company, for the complainants in the lead- 
ing case on the broad issues; D. P. Connell, for the C. F. A. 
lines; W. A. Parker and Parker McCollester, for the eastern 
trunk lines, and J. N. Davis, for the railroads serving the Fox 
River group in carrying traffic to Chicago. 

The eastern railroads had a solution for.the knotty ques- 
tion, of what relationship, if any, should obtain between the 
traffic from the lower Michigan mills and the Fox River mills 
to Chicago. They said the Fox River rate should be put up 
and the Kalamazoo rate kept at 17 cents on printing and wrap- 
ping paper and not cut to 14 cents, as recommended by the 
examiner who made a report in the case. Mr. Davis was inter- 
ested only to the extent of complaining it was not fair for the 
lines he represented to be required to make reparation on rates 
established by them in response to the two first mentioned of the 
reopened cases. 

The railroad lawyers also said the Commission in a number’ 
of cases had said sixth class was the proper basis for rates in 
Official Classification territory. Attorneys for the shippers, and 
particularly Mr. Hillyer, said that that was an inaccurate state- 
ment. He said the Commission, in a number of cases, had said 
it had approved sixth class in an earlier case, but that as a mat- 
ter of fact it had not done so, and a reading of the case to which 
the Commission itself referred would show that it had not done 
per it asserted and therefore its later declarations were mere 
obiter. 

Mr. Collins, for mills making newsprint as their chief out- 
put, asked that rates on that commodity be left alone, going 
to the extent of saying the existing relationship between news- 
print and book paper should be broken if necessary to bring 
about that policy of letting the newsprint rates alone. 

Mr. Philips said the Commission should prescribe reasonable 
rates from the Minnesota mills without regard to the rates from 
Fox River or any other group, because, so long as the groups 
were linked together, he said, the Minnesota mills ran the risk 
of being dragged into a case in which they would not have any 
direct interest except through the linking togethed of the rates. 


CONTROL OF ARIZONA EASTERN ET AL. 

The Southern Pacific Company has applied to the Com- 
mission for authority to acquire control by lease of the Arizona 
Eastern Railroad Company and the Phoenix & Eastern Railroad 
Company. 

The Arizona Eastern owns and operates a total mileage of 
290.13 miles in Arizona, and also has, since 1910, operated the 
lines of the Phoenix & Eastern under lease, the two lines to- 
gether forming a single railroad system operated under one 
organization, that of the Arizona Eastern. The system connects 
with the Southern Pacific lines at Maricopa and at Bowie, Ariz. 

The applicant said that all of said lines were natural branch 
lines of and feeders to the Southern Pacific lines and that they 
could be operated by the Southern Pacific Company as a part 
of its railroad system with greater economy and efficiency under 
one management. The applicant already exercises control over 
both companies by stock ownership, being the owner and holder 
of practically the entire capital stock of both companies. The 
total mileage operated by the Arizona Eastern is 382.66 miles. 


Cc. & N. W. CERTIFICATES 

The Chicago & North Western has applied to the Com- 
mission for authority to issue $7,740,000 of equipment trust 
certificates bearing 5 per cent interest in connection with the 
acquisition of equipment at a total cost of $10,329,215.72. The 
equipment consists of 50 locomotives of various types, 110 pas- 
senger train cars of various types, and 3,000 freight cars of 
various types. 
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FORD TAKES HIS TIME 


The Trafic World Washington Bureau 


Failure of Henry Ford’s Detroit, Toledo & Ironton Railroad 
to send a witness to submit testimony in the consolidation hear- 
ings prevented the hearings being declared closed November 26. 
A subpeena was issued November 23 for E. G. Liebold, vice- 
president of the road and secretary to Ford, but the United 
States marshal asked to serve it reported that Mr. Liebold could 
not be found. 

Vice-President Liebold, of the Detroit, Toledo & Ironton, 
advised the Commission November 27 that he would appear as 
a witness in the consolidation hearings December 4. The hear- 
ings, Which have been held open for the Ford road, were ad- 
journed November 27 until that time. The message from Liebold 
came without further action by the Commission in the matter. 


CONSOLIDATION HEARINGS 


The Tramc World Washington Bureau 


Richard Waterman, chief of the railroad bureau of the 
Chamber of Commerce of the United States, at the request of 
the president of the chamber, submitted a statement November 
293 reviewing the action taken by the chamber with respect to 
consolidation of railroads. 

On June 9, 1919, the chamber submitted to its members a 
report on certain important phases of the railroad question and 
asked them to vote on each of ten definite recommendations 
made in the report, Mr. Waterman said. On July 24, 1919, the 
chamber announced the results of the voting which showed that 
the recommendation in favor of consolidation of railroads had 
been supported by a vote of 1,309%% for and 125% against. The 
recommendation approved was that, while adhering to the princi- 
ple of railroad competition in service, the railroads should be 
allowed, in the public interest, when so declared and as ap- 
proved by public authority, to consolidate to such extent and in 
such manner as might be necessary to enable the existing roads 
to unite in a limited number of strong competing systems, so 
located that each of the principal traffic centers of the country 
would, if possible, be served by more than one system. 

Mr. Waterman then set forth the argument of the railroad 
committee, which, he said, proved persuasive to the chamber 
members in support of the recommendation and in which the 
opinion was expressed that legislation should be enacted to 
facilitate consolidations along the lines advocated. After this 
the transportation act was passed. 

A copy of the report on “Railroad Consolidation” by the 
Transportation Conference committee, appointed by the president 
of the Chamber of Commerce, was filed with the Commission by 
Mr. Waterman. He explained that this report had not been 
submitted to a referendum vote of the members of the chamber 
but that since it presented the well considered views of “a very 
able and representative group of business men, President Barnes 
has asked me to file a copy with the Commission and ask that 
it be made a part of the record of these hearings.” 

John E. Oldham, of Boston, submitted the conclusions he 
had reached regarding the subject of railroad consolidation, ex- 
Plaining that he was doing so at the Commission’s request. His 


conclusions, he said, were based upon a recognition of the 
following: 


1. That the railroad policy of the United States is that the rail- 
roads are to be privately owned and managed, are to be operated on 
the competitive rather than the monopolistic principle and are to be 
under public regulation. 

2, That the permanency of this policy is dependent upon the abil- 
ity of the railroads to furnish adequate service under such rates and 
other conditions as may be established by the regulatory code. 

3. That the ability of the railroads to furnish adequate service is 
dependent upon the receipt by them of an income sufficient to induce 
their owners or other investors to furnish them with additional capi- 
tal as needed. 

. That no system rate-making can be based upon the condition 
or position of each individual road, but must be based upon the 
condition and position of the railroads as a whole. 

. That even though the system of rate-making must be based 
upon average rather than individual conditions, yet the success and 
permanency of such a system can be assured only if all railroads 
Subject to it shall be able to attain similar financial and operating 
results and that obviously such similar results can be attained only 
if the railroads themselves are similar in character, each approx- 
imating the character of the railroads as a whole in the territory 
which it serves. 

i 6. That Congress, recognizing the necessity of providing adequate 
hcome for the railroads, has defined such income as being an amount 
sufficient for a fair return upon the value of the property used in 
the service of transportation, and has provided a method of rate- 
making designed to produce in the aggregate a railroad income equal 
to such fair return upon the aggregate value of such railroad property. 

- That Congress, also recognizing the necessity of providing for 
railroads of average or uniform character in order that each may ob- 

na similar income from the system of rate-making then pro- 
vided, inserted the provisions relating to consolidations, the under- 
ying purpose of which is to establish railroad units of such uniform 
character as is necessary to secure the successful application of the 
Tate-making provisions of the transportation act. 
tr I reach the conclusion, therefore, that the provisions of the 
reusPortation act relating to consolidations are primarily the logical 
spealt of the method of rate-making provided by the act. The units 
7 the rail transportation system of the country as they exist today 
Te not of uniform character. 
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Mr. Oldham submitted as an exhibit the consolidation plan 
proposed by him and which was published by the Investment 
Bankers’ Association of America, in November, 1921. He said it 
was clear that in the light of the information obtained as the 
result of the Commission’s hearings, some modifications in the 
details of the groupings proposed should be made. He analyzed 
in detail the dissimilarity of the units of the rail transportation 
as they existed today. He said unless railroad units of more 
uniform character could be created through the process of con- 
solidation any system of public regulation would fail, and that 
where public regulation failed, the continuation of private 
ownership would become impossible. Another conclusion stated 
by Mr. Oldham was that the mandate to preserve competition 
was not a mandate to preserve any wasteful competition but 
rather to eliminate it. In summarizing his conclusions, he said: 


To summarize these, the problem of consolidations, as I under- 
stand it, is to group all of the existing railroads of each major sec- 
tion of the country into a few systems of such uniform character that 
they can compete on equal terms and be equally successful in ob- 
taining a return upon their respective property value, and so sim- 
ilarly capitalized in accordance with sound and proven standards 
that the similar return spon property value will be equally effective 
to assure credit; and furthermore that this grouping is to be accom- 
plished so as to preserve, so far as possible, not only such traffic 
relationships as have been created by a common ownership of prop- 


erties, but also such as have existed between properties of diverse 
ownership. 


LABOR BOARD RULINGS 


Wage increases on twelve railroads, estimated to*total more 
than $350,000 yearly, and alteration of working rules, including 
the installation of overtime after eight hours instead of after 
nine, which, it is estimated, will cost more than $400,000 yearly, 
to telegraphers on 46’roads have been awarded by the Labor 
Board in decision No. 2025, made public November 26, effective 
as of November 16. The wage increases range upward to five 
cents an hour. 

The advances are made, according to the statement in the 
decision, not for the purpose of awarding a general increase, 
which present conditions do not warrant, but for the purpose 
of correcting certain inequalities existing between carriers. The 
carriers receiving the increases are, for the most part, western 
line and average between two and three cents an hour, em- 
ployes on the Chicago & Great Western receiving the highest 
amount, five cents an hour.. 

In the proceedings before the board which led to the de- 
cision, employe representatives contended that a general in- 
crease of nine cents an hour was necessary on all roads. The 
decision says the board has not undertaken to adjust inequali- 
ties between different classes of employes on the same road, and 
that such adjustments should be made by the carrier and its 
employes within the limits of the adjustments ordered by the 
board. 


While the board changed the basic day for the employes 
from nine hours to eight, it denied the installation of punitive 
overtime for Sundays and holidays. Based on the amount of 
overtime paid employes last year, it has been estimated that 
this rule will add nearly $450,000 to the employes’ pay next year 
if they work the same amount of extra time. The decision also 
places new interpretations on several other working rules which 
make minor changes in the employes’ status. 


The carriers on which increases were granted are as fol- 
lows: Five cents an hour, Chicago Great Western; four cents an 
hour, Colorado & Southern; three cents an hour, Chicago & 
Western Indiana, Guif Coast Lines, Houston Belt & Terminal, 
Lehigh Valley and Washington Terminal; two cents an hour, 
Chicago, Indianapolis & Louisville, Chicago, Milwaukee & St. 
Paul, Chicago, Rock Island & Pacific, Kansas City Southern and 
Western Pacific. 


The Erie Railroad has been ordered by the Labor Board to 
refrain from negotiating a wage agreement with its clerical em- 
ployes until an election, ordered by the board, is held to deter- 
mine who shall represent the employes. The decision follows a 
complaint of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employes that the car- 
rier would not recognize its accredited representatives. The 
employes also contended that an agreement negotiated in July, 
1921, was still effective. The carrier maintained that the agree- 
ment had never been accepted other than tentatively. The car- 
rier also stated that it might proceed to negotiate with an em- 
ployes’ association which is in process of formation. 

The decision of the board is that the agreement of 1921 shall 
stand until it is changed by the proper procedure and that an 
immediate election be held to settle the question of representa- 
tion of employes. 

Payment of standard wage scales, fixed by the Labor Board, 
on the Western Allegheny Railroad has been ordered by the 
board in Decision No. 2033, November 26. The decision is the 
result of a dispute which had been before the board since early 
in 1921 and which arose out of the fact that the carrier, a short 
line road, felt itself unable to pay the increased wages fixed 
by the board in its Decision No. 2. On the complaint to the 
board of more than 100 unorganized employees of the carrier 
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in 1921, the carrier agreed to apply the standard scale until 
the board could reach a decision on its individual case. Shortly 
after this, according to the complaints of the employees, the 
carrier refused to pay the increased scales, taking this action 
before any decision had been reached by the board. The deci- 
sion of the board orders that the standard wage be paid on the 
carriers, effective December 1, 1923, but that, due to the par- 


ticular circumstances of the case, the decision shall not be 
retroactive. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 17, 
dropped to 991,745 cars from 1,036,067 cars the preceeding 
week, according to the car service division of the American 
Railway Association. Observance of Armistice Day and the 
usual seasonal decline in loading were the causes assigned for 
the decline. 

The loading was still far ahead of that for the correspond- 
ing weeks of 1922 and 1921 when it was 957,564 and 790,363 
cars, respectively. 


Loading by districts for the week ended November 17 and 
for the corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 10,899 and 12,378; 
live stock, 4,233 and 4,189; coal, 46,518 and 63,336; coke, 2,449 and 
2,451; forest products, 5,826 and 5,873; ore, 3,659 and 4,227; mer- 
chandise, L. C. L., 67,909 and 63,928; miscellaneous, 93,380 and 
90,680; total, 1923, 234,873; 1922, 247,062; 1921, 202,912. 

Allegheny district: Grain and grain products, 3,478 and 3,727; 
live stock, 3,382 and 3,853; coal, 46,268 and 58,175; coke, 5,131 and 
5,985; forest products, 3,709 and 3,632; ore, 8,244 and 7,767; mer- 
chandise, L. C. L., 50,959 and 46,841; miscellaneous, 74,402 and 73,- 
949; total, 1923, 195,573; 1922, 203,929; 1921, 163,931. 

Pocahontas district: Grain and grain products, 289 and 254; 
live stock, 289 and 120; coal, 24,631 and 18,498; coke, 457 and 577; 
forest products, 1,745 and 1,601; ore, 176 and 100; merchandise, 
L. C. L., 6,719 and 5,594; miscellaneous, 4,725 and 3,765; total 1923, 
39,031; 1922, 30,509; 1921, 31,391. 

Southern district: Grain and grain products, 3,818 and 3,782; 
live stock, 2683 and 2,516; coal, 22,533 and 23,367; coke, 902 and 
1,301; forest products, 23,509 and 20,830; ore, 1,803 and 1,270; mer- 
chandise, L. C. L., 40,669 and 38,378; miscellaneous, 46,805 and 
44,658; total, 1923, 142,722; 1922, 136,102; 1921, 117,561. 

Northwestern district: Grain and grain products, 13,348 and 
16,646; live stock, 11,320 and 11,425; coal, 8,480 and 10,224; coke, 
1,361 and 1,640; forest products, 17,614 and 15,223; ore, 27,943 and 
16,495; merchandise, L. C. L., 30,598 and 26,666; miscellaneous, 37,- 
525 and 32,014; total, 1923, 148,189; 1922, 130,333; 1921, 96,926. 

Central Western district: Grain and grain products, 11,854 
and 13,942; live stock, 16,254 and 15,500; coal, 17,059 and 21,637; 
coke, 297 and 356; forest products, 11,099 and 7,831; ore, 2,766 and 
2,698; merchandise, L. C. L., 35,633 and 32,865; miscellaneous, 63,- 
840 and 56,467; total, 1923, 158,802; 1922, 151,296; 1921, 116,892. 

Southwestern district: Grain and grain products, 4,341 and 
4,332; live stock, 3,267 and 3,112; coal, 5,386 and 5,554; coke, 153 
and 164; forest products, 9,025 and 5,908; ore, 458 and 545; mer- 
chandise, L. C. L., 15,224 and 13,738; miscellaneous, 34,701 and 24,- 
980; total, 1923, 72,555; 1922, 58,333; 1921, 60,750. 

Total, all roads: Grain and grain products, 48,027 and 55,061; 
live stock, 41,428 and 40,715; coal, 170,875 and 200,791; coke, 10,- 
750 and 12,474; forest products, 72,527 and 60,898; ore, 45,049 and 
33,102; merchandise, L. C. L., 247,711 and 228,010; miscellaneous, 
355,378 and 326,513; total, 1923, 991,745; 1922, 957,564; 1921, 790,363. 


OPERATING STATISTICS 


Net ton-miles amounted to 39,449,000,000 in September as 
compared with 34,334,000,000 in September, 1922, and 343,797,- 
000,000 for the nine months ende-d with September as compared 
with 262,252,000,000 in the same period of 1922, according to 
operating statistics compiled by the Commission’s bureau of 
statistics from reports representing 176 class I roads, exclusive 
of switching and terminal companies. 

Loaded car-miles totaled 1,440,656,000 in September as com- 
pared with 1,258,607,000 in September, 1922, and 12,220,533,000 for 
the nine months as compared with 9,953,625,000 for the same 
period of 1922. 

Empty car-miles totaled 723,945,000 in September as com- 
pared with 513,659,000 in September, 1922, and 6,271,012,000 for 
the nine months as compared with 4,922,447,000 for the same 
period of 1922. 

Car-miles per car-day averaged 29.2 in September as com- 
pared with 24 in September, 1922, and 27.6 for the nine months 
as compared with 22.5 for the same period of 1922. 

Net tons per loaded car averaged 27.4 in September as 
compared with 27.3 in September, 1923, and 28.1 for the nine 
months as compared with 26.3 for the same period of 1922. 


LOCATION OF CARS 


The percentage of home cars on home roads (class I) as 
of November 1 was 53.9, according to the semi-monthly bulletin 
of the car service division of the American Railway Association. 
By classes of equipment the precentages were as follows: Box, 
40.8; refrigerator, 57.9; coal and coke, 63.3; stock, 69.3; flat, 
64.4; others, 95.5. 

By districts the percentages for all classes of cars were as 
follows: Eastern, 41.4; Allegheny, 59.4; Pocahontas, 57.8; 
Southern, 49.9; Western, 60.4. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership as of November 1 showed the following: 
Eastern, 95 as compared with 103.3 a year ago; Allegheny, 
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99.7 as compared with 102.1 a year ago; Pocahontas, 84 as com- 
pared with 86.7 a year ago; Southern, 98.7 as compared with 
95.9 a year ago; Western, 101.6 as compared with 95.3 a year 
ago; all districts, 98.4 as compared with 98.5 a year ago; Cana- 
dian roads, 93.7 as compared with 91.2 a year ago; and National 
Railways of Mexico, 108.2 as compared with 106.6 a year ago. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period No- 
vember 8-14 was 71,119 as compared with 31,955 cars in the 
preceding period, although revenue freight loading the week 
ended November 10 totaled 1,036,067 cars, according to the car 
service division of the American Railway Association. The ay- 
erage daily shortage of cars dropped to 3,901 cars. 

The surplus was made up as follows: Box, 33,952; ven- 
tilated box, 21; auto and furniture, 476; total box, 34,449; flat, 
389; gondola, 14,678; hopper, 17,172; total, all coal, 31,850; 
coke, 498; S. D. stock, 1,877; D. D. stock, 926; refrigerator, 204; 
miscellaneous, 926; total, 71,119. 

The shortage was made up as follows: Box, 804; auto and 
furniture, 27; total box, 831; flat, 366; gondola, 1,080; hopper, 
89; total all coal, 1,169; S. D. stock, 209; D. D. stock, 118; 
refrigerator, 1,088; tank, 102; miscellaneous, 18; total, 3,901. 


Canadian roads reported a shortage of 350 box and 200 
refrigerator cars. 


COAL PRODUCTION AND SHIPMENT 


“Observance of Armistice Day was largely responsible for 
a sharp drop in the production of soft coal in the week ended 
November 17,” the Geological Survey says in its current coal 
report, which, in part, follows: 


The total output, including coal coked at the mines, mine fuel, 
and local sales, is estimated at 9,684,000 net tons. This was a de- 
crease of 1,042,000, or 9.7 per cent. Reports on car loadings show that 
Armistice Day counted as but little more than one-half a normal 
Monday. Preliminary returns on car loadings indicate that the total 
output in the week (November 19-24) will be in the neighborhood of 
ten and a half million tons. 

Final returns on coal loaded by the railroads in October indicate 
that the total output for the month was approximately 49,171,000 net 
tons. This estimate includes mine fuel, local sales, and coal coked at 
the mines. Comparison with production in September shows an in- 
crease of 2,955,000 tons, which was due largely to the greater number 
of working days in October. 

Practically no anthracite was mined on November 12, which was 
observed by the anthracite miners as Armistice Day, and production 
declined to 1,725,000 net tons, a decrease of 242,000 tons, or 12.3 per 
cent. This figure is based on the number of cars loaded by the prin- 
cipal anthracite carriers, and includes allowances for mine fuel, local 
sales and dredge and washery coal. Loadings for the present week 
began at a high rate and should there be no unusual interruptions it 
seems probable that the total output will exceed 2,000,000 tons. 

Tidewater business at Hampton Roads increased sharply in the 

week ended November 17. The quantity of soft coal handled over the 
piers at that port was 328,735 net tons, an increase of 107,378 tons, 
or 48.5 per cent. Improvement occurred in dumpings for all destina- 
tions, with the principal increases in the tonnage for the foreign ac- 
count and other coastwise trade. 
There has been no slackening as yet in the lake movement of soft 
coal. According to the Ore and Coal Exchange, 934,428 tons were 
dumped in the week ended November 18, against 910,525 tons in the 
week before. Of the total dumpings, 890,874 tons were cargo coal and 
43,554 tons were vessel fuel. 

All records of lake shipments have been broken during 1923. 
Cumulative dumpings of cargo coal during the present season to 
November 18 stood at 28,218,816 tons, and with the lakes still open 
for navigation it seems possible that the total for 1923 may approach 
the thirty million ton mark. The present season now stands 41 per 
cent ahead of the average for 1920-22, and is 65,499 tons ahead of the 
entire season of 1918, when the previous high record was made. 

Anthracite shipments in the third week of November increased 
to 132,638 net tons, of which 94,938 tons were dumped at Buffalo, and 


87,700 tons at Erie. Cumulative dumpings of anthracite at those ports 
now stand at 3,196,312 tons. 


A. F. & G. LOAN DENIED 


.-In a formal report on the application of the Aiabama, 
Florida & Gulf Railroad Company for a loan of $70,000, the 
Commission has denied the application on a finding that the 
facts submitted did not warrant a finding which was pre 
requisite to the making of a loan under section 210 of the 
transportation act. ' 

The company proposed to use $55,000 of the loan for pay 
ment of maturing indebtedness and $15,000 for the purchase 
of equipment. The report said the applicant operated a short 
line of railroad, originally constructed as a logging road, pn 
necting with the Atlantic Coast Line at Cowarts, Ala., = 
extending a distance of approximately 32 miles to Greenwo0 , 
Fla. It said the road was constructed in part with the pro- 
ceeds of a note given by the applicant and secured by = 
pledge of its entire capital stock, except the shares — 
owned and necessary to qualify its directors, loaned for 
purpose by its owner, the president of the company. This — 
fell due and to pay it the proposed loan was sought, the a 
said. This part of the proposed loan, the Commission sald, 
resolved itself into a thing of convenience to a new owner 
of the stock which was sold by the president. The menage mage 
also said it could not find that the loan was necessary for the 
purchase of equipment. 
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In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any — question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Questions and Answers 


o, 
" 





e 

Until this time we have refused to answer ques- 
tions in this department in any other way than by 
publication, except for a fee. This restriction is 
now removed when there appears to be good reason 
for a private reply.—Editor The Traffic World. 


Undercharges—Time Within Which to Bring Suit 

New York.—Question: Kindly advise us if the matter of 
collecting undercharges provided for in the third paragraph of 
section 16 of the interstate commerce act as amended March, 
1920, has ever come up for interpretation before a court on ship- 
ment moving prior thereto—as, for instance, on shipments mov- 
ing in 1916 and 1917. 

Also kindly advise us if the courts held that shipments 
moving prior to the passage of that act were subject to said act. 

Answer: We know of no cases before the courts in which 
the application of the provisions of section 16 of the act, so 
far as shipments moving prior to March 1, 1920, are concerned 
is at issue, other than the Du Pont case, 182 Fed. 522, which, 
however, relates to a shipment moving during the period of fed- 
eral control, the Director-General contending therein that the 
statute has no application to a suit by the Director-General for 
freight charges accruing during that period. 


Carload or Bulky Express Shipments—Rates Applicable 
Thereto 


Ohio.—Question: We tendered the express company a some- 
what extraordinary piece for shipment, but neither too long nor 
too heavy to handle in an ordinary express car. By reason of 
its dimensions and weight, and account of extreme need of the 
consignees for this piece, we were quite insistent that some 
provision be made for its immediate forwarding to destination. 
The express company claimed that trains handling express, which 
would ordinarily take it, did not stop long enough at our station 
to permit of the unloading of inbound express and reloading of 
our shipment. 

Not being able to get any definite advice as to when it might 
go forward, we suggested that perhaps one of the railroads over 
which it would move in any event, might have an extra express 
car, which they would set and permit us to load this piece into. 
The express agent asked the writer to negotiate the car for him, 
as he felt we might have more weight in securing it than he 
would have. The car was set and our piece was loaded therein 
by us, with some help from the express company. 

As soon as the car was loaded we were advised that the 
carload minimum of 12,000 pounds would have to be assessed. 
We took the position that just the contrary was true. We 
offered the shipment in the regular manner and advised the ex- 
press company that they might load anything they liked in the 
car with our shipment (which was not done by them). Express 
charges were assessed on the carload basis and paid by the 
consignees. They in turn made complaint on the carload basis 
and we assumed the difference between the L. C. L. and C. L. 
basis, entering claim with the express company for this differ- 
ence. They have declined it for reasons stated above. Will you 
Please give us you views on the claim? 

Annswer: Paragraphs A, B and C of rule 16 of Official 
Express Classification No. 28 contain the provisions which gov- 
ém the handling of carload or bulky shipments. While the 
procuring of the car for the shipment in question and the han- 
dling thereof was not in exact accordance with the provisions 
of this rule, by which the carrier’s agent should have been 
governed in all respects, yet, as we see it, if the nature of the 
shipment was such as to justify the refusal of the carrier to 
handle it as an ordinary shipment, which is a question of fact, 
the provisions of this rule, until declared to be unreasonable, 
Must govern such shipments, regardless of the departure by the 
carrier’s agent from the strict terms thereof. The basis of the 
minimum charge is the use of equipment or space therein other 
than that which is necessary for the transportation of goods by 
xpress in the usual manner. We are assuming that the express 
wmpany, under the terms of its contract with the rail carrier, 
— charged for the furnishing of the car and the transportation 
‘hereof upon the usual basis. 
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; Rates—Application of 

California.—Question: Exception No. 85, page 106, West- 
bound Tariff 1-V, Transcontinental Freight Bureau, states that 
rates named in the tariff will not apply in connection with Santa 
Fe via any junction when destined to Pacific Electric Railway 
points. Recently we had a shipment from Kansas City via 
Santa Fe, care of Rock Island to Clovis, care of Southern Pacific 
to El Paso, care of Pacific Electric to Compton, Calif. Route 
No. 24 names El Paso as an open gateway for the routing of 
Southern Pacific cars of Pacific Electric. 

The exception in question is evidently meant to protect the 
divisions accruing to the Southern Pacific and the Pacific Elec- 
tric west of El Paso. 

It is our understanding that the routing of this shipment 
does not conflict with Exception No. 85, as there is no junction 
between the Pacific Electric Railway and the Santa Fe or any 
subsidiary at any point. We would appreciate your letting us 
know that- you agree with us. 

Answer: We are of the opinion that under the wording of 
Exception 85, page 106, of Transcontinental Tariff 1-V, the joint 
through rates named therein to points on the Pacific Electric 
Railway are not applicable when shipments are routed via that 
line in connection with the Santa Fe System. This item pro- 
vides that the rates will not apply in connection with the Pacific 
Electric Railway via the lines specified therein via any junction 


and is not limited in its application to a junction with the Pacific 
Electric Railway. 


Combination Rates—Rates Applicable when All Factors Are Not 
Subject to Jones’ Tariff 228 


Pennsylvania.—Question: Please give us your opinion as re- 
gards the following: A carload shipment of river sand from 
So. Duquesne, Pa. (P. R. R.) to Ligonier, Pa. (L. V.), was billed 
at a combination rate of 80c per ton to Latrobe, Pa., as per 
P. R. R. tariff G. O. I. C. C. 11918, and 90c per ton beyond, as 
per Ligonier Valley tariff I. C. C. 45, thus making the through 
rate $1.70 per ton. Pennsylvania Tariff G. O. I. C. C. 11918 makes 
applicable by reference thereto, the provisions of Kelly’s tariff 
228, I. C. C. U. S. 1. Therefore, the rate of $1.70 per ton, ac- 
cording to our interpretation, is subject to a deduction of 40c 
per ton. In view of this the legal published through rate is 
$1.30 per ton. 

The Pennsylvania System refuses our claim, stating that 
the foregoing procedure is not applicable in this instance, as 
the L. V. tariff is not mentioned in connection with the rate 
published in their G. O. I. ©. C. 11918. Our contention is that, 
irrespective of whether the Ligonier Valley is mentioned or 
concurs, the Pennsylvania System holds out that rate or basis 
of constructing the through rate to the public and offers to 
transport shipment to final destination on that basis of charges. 
Does not this fact in and of itself govern? Please quote also 
a specific decision of the Commission (if any) covering this 
question. 

Answer: The principle of the Commission’s opinion in the 
Sligo Iron Store case, 62 I. C. C. 643, and 73 I. C. C. 551, is 
applicable to facts such as outlined in your letter. 


Overcharges—Voluntary Refund of, Where Claim Is Presented 
Within Two Years from Date of Delivery 


Ilinois—Question: Would like to be advised of subsequent 
developments in the application of section 16 of the interstate 
commerce act, since the United States Supreme Court decision 
in the case of Kansas City Southern Railway Company vs. Harry 
B. Wolf, et al. 


It is our interpretation of the decision that it applies to 
reparation claims only, inasmuch as the sections of the interstate 
commerce act pertain to only reparation and not to straight 
overcharges. A majority of the carriers are taking advantage of 
the questionable application in the Wolf case and are declining 
payment of legitimate claims for straight overcharges in rates 
on which charges were assessed in excess of the legally pub- 
lished tariff rates on file with the Interstate Commerce Com- 
mission. 


We are familiar with the appeals to the Supreme Court of 
Illinois by Denny & Company vs. Oregon Short line, but the 
question therein involved pertains to intrastate traffic and not 
interstate. Undoubtedly an appeal has been taken to the Su- 
preme Court of the United States against the decision in the 
Wolf case and we will ask that you advise us the present status 
of this matter. 


Answer: As you will observe from our answers in The 
Traffic World, published in the following issues, June 9, page 
1402; July 14, page 114; September 22, page 696, and August 1, 
page 298, we are not in accord with the views of the railroads 
as to their right to refund overcharges after the two-year period 
has elapsed. However, the carriers in general have taken the 
view that all refunds of whatever nature, are barred if not made 
within the two-year period. 

The case now before the Supreme Court of Illinois, covering 
as it does a shipment from Payette, Idaho, to Chicago, IIl., re- 
lates to an interstate shipment and not an intrastate shipment. 

With the exception of this case, we know of no efforts being 
made through the courts to secure refunds which are being with- 
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held under the construction which the carriers have placed upon 

the decision in the Wolf case. 

Suit—Time Within Which to File, for Loss or Damage Where 
Claim Is Reconsidered 

INinois—Question: It occurs to the writer that at some 
time within the last year he read a case cited in one of your 
issues to the effect that in cases of conversion or wrongful deliv- 
eries, that the two-year statute of limitations would not apply, 
but he cannot turn up this reference at this time. 

Will you please advise if you have any court cases recorded 
in which the court has held that such cases are exempt from the 
two-year limitations? 

My case is where the initial line asked us not to take any 
action until the former declination by the delivering carrier had 
been reconsidered by them. That carrier finally refused to en- 
tertain the claim as a case of conversion, and the initial carrier 
returned the claim a short time before the two-year period had 
elapsed, but not soon enough to arrange a suit. The time for 
filing suit expired in September, 1923; claim returned by carriers 
during March, 1923. 

Answer: We do not locate a case such as you refer to, al- 
though in Fisk Rubber Co. vs. N. Y. N. H. & H. R. R., 182 N. E. 
714, it was held that, where the plaintiff is not informed of the 
loss until sixteen months after mis-delivery, the two-year clause 
did not, under the circumstances, bar an action brought more 
than two years and one day after the mis-delivery occurred. 

However, as we see it, the reconsideration of the claim by 
the initial carrier has the effect of reviving the claim and the 
two years provided for in paragraph B of section 2 of the Uni- 
form Bill of Lading should, therefore, date from the final declina- 
tion of the claim by that line. 


Billing—Shipments Consigned to Inland Points 

Wisconsin.—Question: Our salesman called at “A,” Minne- 

sota, a point not located on the railroad. On the order which 
he sent in to us he had the customer’s name in the usual place 
and under the heading of town he had placed “A.” This place 
has no postoffice and, therefore, all mail is delivered from “B,” 
Minnesota. In the space provided as to how the shipment was 
to move he marks “X. R. R. to B.” When the shipment was 
filled and the lading made out it was tendered to the X. R. R. for 
transportation and the checker accepted same. When the bill 
of lading was placed in the hands of the bill clerk he could not 
locate “A,” which is not shown in either Bullinger or Official 
Guide and he called this department for instructions as to where 
the shipment should go. We immediately looked up the routing 
and found that under the space destination, “A,” Minn., was in- 
serted and under the routing it bore the notation “X. R. R. to B” 
The railway contends that the shipment should have been 
marked to “B,”’ Minn., and under the space provided for mail 
address “A” should have been inserted and they desired to 
change same. Their contentions being that they could not de- 
liver the shipment in question to “A,” but could take it to “B,” 
and the consignee would be notified from there. 
Our contentions were that the bill of lading was properly made 
out. The proper destination was “A” and the bill of lading in- 
structed the carrier to transport the shipment to “B” and upon 
arrival at “B” the agent could notify consignee. We believe that 
our lading was properly made out and after some talk covering 
they finally agreed to our point of view and accepted the ship- 
ment and billed it accordingly. 

We have endeavored to locate something to cover such a 
situation, but so far we have been unable to do so and we are 
wondering whether or not you would be kind enough to advise 
whether or not there is anything that you know of which covers 
and, if so, can you quote us the authority for same? 

The writer has billed a great many shipments, both freight 
and express, to inland towns and never changed the bill of lading 
in question or the express receipt which was issued and there 
was never a question raised concerning. 


Answer: In our opinion a shipment such as you describe 
should be billed to the railway station from which delivery can 
be made, the carrier being obligated only to forward the ship- 
ment to the point designated by the shipper as the railway sta- 
tion from which the shipment can be forwarded to the inland 
point, the name of which latter point should, as we see it, be 
shown in the space provided for the mail address of the con- 
signee, to which point notice of arrival should be addressed. 

We cannot locate an opinion of the Commission in point. 
Delivery—Duty of Carrier Under the Bill of Lading Act to With- 
hold Delivery of Shipment When Instructed to Do So 
by the Shipper 

New York.—Question: Is it possible to withhold shipments 
from customers, same being consigned to our order, when order 
bill of lading has been properly endorsed, but through error on 
our part forwarded direct to the consignee instead of with draft 
on the bank? 

Is it possible to authorize agent at destination to refuse to 
deliver shipment upon presentation of this bill of lading by the 
customer until such time as the consignee has paid the amount 
of the invoice? 

Answer: Sections 8 and 10 of the bill of lading act provide: 

Section 8. That a carrier, in the absence of some lawful 
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excuse, is bound to deliver goods upon a demand made either 
by the consignee named in the bill of goods or, if the bill of 
goods is an order bill, by the holder thereof, if such a demand 
is accompanied by— 


(a) An offer in good faith to satisfy the carrier’s lawful lien 
upon the goods; 

(b) Possession of the bill of lading and an offer in good 
faith to surrender, properly indorsed, the bill which was issued 
for the goods, if the bill is an order bill; and 

(c) A readiness and willingness to sign, when the goods are 
delivered, an acknowledgment that they have been delivered, if 
such signature is requested by the carrier. 

In case the carrier refuses or fails to deliver the goods in 
compliance with a demand by the consignee or holder so ac- 
companied, the burden shall be upon the carrier to establish the 
existence of a lawful excuse for such refusal or failure. 

Section 10.—That where a carrier delivers goods to one who 
is not lawfully entitled to the possession of them, the carrier 
shall be liable to anyone having a right of property or possession 
in the goods if he delivered the goods otherwise than as author- 
ized by subdivisions (b) and (c) of the precedng section; and, 
though he delivered the goods as authorized by either of said 
subdivisions, he shall be so liable if prior to such delivery he— 

(a), Had been requested, by or on behalf of a person having 
a right of property or possession in the goods, not to make such 
delivery, or ; 

(b) Had information at the time of the delivery that it was 
to a person not lawfully entitled to the possession of the goods. 

Such request or information, to be effective within the mean- 
ing of this section, must be given to an officer or agent of the 
carrier, the actual or apparent scope of whose duties includes 
action upon such a request or information, and must be given in 
time to enable the officer or agent to whom it is given, acting 
with reasonable diligence, to stop delivery of the goods. 


Section 9, subdivisions (b) and (c) thereof, referred to 
above, reads as follows: 


That a carrier is justified, subject to the provisions of the 

* * following sections, in delivering goods to one who is: 

(b) The consignee named in a straight bill for the goods, or 

(c) A person in possession of an order bill for the goods, by 
the terms of which the goods are deliverable to his order; or which 
has been indorsed to him, or in blank by the consignee, or by the 
mediate of immediate indersee of the consignee. 


While we cannot locate decisions so holding, section 10 is 
apparently intended to cover a situation such as you describe. 
Liability of Carrier for Damages for Permitting Unauthorized 

Inspection of Goods 

Wisconsin.—Question: During April, 1920, there was shipped 
from point in Wisconsin to point in New York, one carload of 
flour covered by order notify bill of lading with reservations 
thereon in favor of the shipper stating, “No inspection allowed 
unless authorized by the shipper.” The delivering carrier per- 
mitted the consignee, without taking up the bill of lading, to 
inspect this flour, allowing portion of same to be taken to con- 
signee’s office for such inspection. The consignee refused the 
flour, stating that same was off grade, which statement gave the 
flour a black eye on the New York market and the shipper had 
to sell same at a loss, also had to pay the delivering carrier 
additional charges for demurrage and storage, together with 
drayage charges. 

Is the carrier liable? Please give reasons for your answer. 
This question from what I am able to learn has been before the 
courts, but they have not passed fully upon the question the 
“damage that must be proven” and I am particularly anxious to 
learn if there is anything new on this subject. 


Answer: Viewing the order bill of lading provision regard- 
ing inspection strictly as a contractural provision between the 
carrier and consignor, it would seem that the carrier should 
be liable in damages for a loss proved to have resulted from 
its violation of the provision of the order bill of lading respect 
ing inspection by the order notify party, although we can locate 
no cases so holding. 

Routing and Misrouting—Carrier Not Required to Turn Ship- 
ment Over to Competing Lines Even Though Rate via 
Lower Rated Route Is Shown in Bill of Lading 
of Carrier to Which Shipment Delivered 

Missouri.—Question: We have noted, with interest, youl 
answer to Alabama as per page 1082, November 3, 1923, issué 
of The Traffic World. : 

It impresses us that the decision you cite is in contradic 
tion with Conference Ruling 474, paragraph “C.” : 

Kindly point out the distinction between the decision 12 
question and the Conference Ruling. 

Answer: The statement of the Commission in McLeal 
Lumber Co. vs. L. & N. R. R. Co., 22 I. C. C. 349, on pages 351 
and 352, as shown below, shows the distinction between the duty 
of the carrier under Conference Ruling 474 (C) and a case 
where the rate inserted in the bill of lading is not applicable 
over the line of the carrier to whom the shipment is delivered. 
The statement of the Commission is as follows: 

The Commission has ruled that where a shipper, having written 


specific routing instructions in the bill of lading, also inserts 2 rat 
which he expects to have applied, and the rate so entered in the 
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‘ 
of ang does not apply via the route specified, but is lawfully 
applicable via another route, it is the duty of the carrier to send 
the shipment via the route over which such rate applies unless a 
lower rate is segments via the route specified by shipper. Confer- 
ence Rulings Bulletin No. 5, Rule 214 (i). At the hearing the com- 
plainant sought to invoke the application of this rule to the circum- 
stances of this case. This rule has reference to a situation in which 
the initial carrier has a discretion or control in the matter of rout- 
ing; that is, to a situation ‘where it is possible for it to forward 
the shipment over a route via which the rate entered in the bill 
of lading is lawfully applicable though not applicable over the route 
specifically indicated by the shipper. The rule does not contemplate 
that the initial carrier to whom a shipment has been delivered 
shall be required to ascertain if a competing line can carry the 
shipment at a less rate, and in that event turn it over to such line. 
The route over which the shipments in this case might have been 
forwarded was a direct one from North Birmingham and complain- 
ant might have availed itself of the lower rate by delivering the 
shipments to the proper carrier at point of origin. Having delivered 
them to the Louisville & Nashville the latter road was under no 
obligation to deliver them to its competitor, and consequently is not 
chargeable with misrouting as contemplated in the Commission’s 
rule. No evidence was introduced by complainant in support of 
its allegation that the Louisville & Nashville quoted the lower rates 
as being applicable via its line, nor would it have been material, 
since the lawfully established rate is the rate that must be applied 
notwithstanding the erroneous quotations of other rates. Poor Grain 
Co. vs. & Q. R. R. Co., 12 I. C. C. Rep. 418. 


Common Carrier—Liability of Rail and Water Carriers 

Rhode Island.—Question: Kindly quote Supreme Court rul- 
ings covering the liability of carriers where shipments move 
water and rail, also difference in liability between shipments 
insured by carriers, and otherwise. 

Answer: Paragraph 11 of Section 20 and paragraph 4 of 
the Interstate Commerce Act define the liabilities of the respec- 
tive carriers where shipments move via a rail and water route. 
In Section 20 it is provided that if the loss, damage or injury 
occurs while the property is in the custody of a carrier by 
water, the liability of such carrier shall be determined by and 
under the laws and regulations applicable to transportation by 
water, and the liability of the initial carrier shall be the same 
as that of such carrier by water. 

Subject to certain limitations, a carrier is in a sense an 
insurer of the safe transportation of goods delivered to it for 
transportation and is liable in damage for the full value thereof, 
except where, in accordance with the provisions of Section 20 
of the Interstate Commerce Act, in consideration of a reduced 
rate the liability of the carrier is limited to the value declared 
in writing by the shipper or agreed upon in writing as the 
released value of the property. The limitations to the carrier’s 
liability, referred to above, are those which exempt the carrier 
from liability where the loss or damage is the result of an act 
of God, the public enemy, the act of the shipper or the inherent 
nature of the shipment and the other provisions set forth in 
the terms and conditions of the Uniform Bill of Lading. 

The provisions of Rule 1 of the Consolidated Classification 
govern where the consignor elects not to accept the terms and 
conditions of the Uniform Bill of Lading. 
Undercharges—Limitations Governing Suits for Collection of, 


on Shipment Moving During Federal Control 


Maine.—Question: There seems to be a great deal of con- 
fusion regarding the application of the three years’ statute of 
limitations to undercharges shown on traffic which originated 
during the period of federal control. 

Our attention has been called to a decision rendered by the 
United States Circuit Court of Appeals, Eighth Circuit, in which 
they hold that the statute of limitations does not apply and 
that undercharges are collectable regardless of this three-year 
limit. 

Will you kindly advise if there is any decision later than 
this and if this is the rule that is being commonly regarded. 

Answer: The case to which you refer is the so-called 
Du Pont case, namely, Jas. C. Davis, Director-General, vs. E. I. 
du Pont de Nemours & Co., 287 Fed. 522, in which case the 
Circuit Court of Appeals sustained the Director General in his 
pleas that paragraph 3 of Section 16 of the Interstate Commerce 
Act was not applicable to a suit for the collection of freight 
charges on a shipment which moved during the period of federal 
control. The decision in this case is printed on page 795 of 
the April 7, 1923, issue of The Traffic World. The case is now 
before the Supreme Court of the United States. 


Undercharges—Time Within Which to Bring Suit 


Minnesota.—Question: It is noted in your July 28th issue 
of The Traffic World, page 216, under “West Virginia,” that 
you advised that “while paragraph 3, section 16, of the Inter- 
state Commerce Act, provides that actions by carriers, subject 
to the act, for the recovery of their charges, or any part thereof, 
must be brought within three years from the date of the delivery 
of the shipment, such a provision does not apply retroactively, 
but it may, under the construction which has been given similar 
Statutes by the courts, cut short the period of limitations of 
the governing state statutes, in the event that under the provi- 
sions of the state statute an action could be brought later than 
February 28, 1923. 

The X. Y. R. R. is attempting to collect an undercharge 
on interstate shipment from A to B, Minn., which moved August 
25, 1919, and in declining to recommend that our member honor 
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the carriers’ claim for additional freight charges in this in- 
stance, we quoted your answer to “West Virginia” above quoted. 
However, the carrier is now requesting us for specific citation 
to the court’s decision referred to, holding that paragraph 3, 
section 16, cuts short the period of the governing state statute, 
which is six years in Minnesota. ‘ 

Can you, without too much difficulty, favor us with the 
citations which would bear out this point? 

Answer: There are, so far as we are aware, no recent 
decisions of the courts upon this question. See, however, Sohn 
vs. Waterman (U. S.), 17 Wallace 596. 

Freight Charges—Liability of Consignee 

Ohio.—Question: In September, 1921, we forwarded from 
A, Ohio, via the X Railroad, a less carload shipment to B, 


_North Carolina, a prepay point on the Y Railway. Shipment 


was billed out “collect” and we are just now in receipt of 
freight bill from the railroad company for the freight charges. 
We have no way of collecting these charges from our customer 
and do not believe we should be called upon to assume same 
at this late date. 

Kindly give us your opinion on this and refer us to any 
decision of the Interstate Commerce Commission covering simi- 
lar cases. - 

Answer: The consignor, as the party who entered into 
the contract of shipment with the carrier, is primarily liable 
for the payment of the freight charges. The fact that the 
shipment was billed to a prepay point with charges collect 
does not, in our opinion, affect the liability of the shipper. 
The Interstate Commerce Commission has no jurisdiction of 
this question, it being a matter for determination by the courts. 
See C. C. C. & St. L. Ry. Co. vs. Southern Coal & Coke Co., 
248 S. W. 297. 

Reparation—Rates to ann, ote to Point Subject tto 
ule 77 

Texas.—Question: Recently we have had a number of 
claims returned to us which were filed account of requesting 
rates to be published on one day’s notice, and shipments moving 
subsequently thereto, but before the rate later published was 
given us. 

Please advise us what is considered adequate time under 
Rule No. 77 of Interstate Commerce Commission Tariff Circular 
18-A for the publication of rates effective to intermediate points 
on the short route. 

Answer: The Commission has held in several cases that 
the publication of a rate to a certain point subject to Rule 77 
is tantamount to an admission by the carriers that the higher 
rate to the intermediate point was unreasonable, and that a 
previous request for the establishment of the lower rate to the 
intermediate point is not a condition precedent to the awarding 
of reparation. Standard Asphalt & Refining Co. vs. Director 
General, 66 I. C. C. 611; Du Pont de Nemours & Co. vs. Director 
General, 55 I..C. C. 247, and cases cited therein. 


Joint Rate vs. Combination Rate. 


Arkansas.—Question: Kindly advise with reference to rate 
on lumber from point in Arkansas to point in Texas where 
there is through rate named vs. combination rate. That is, 
we have through rate named in S. W. Lines 1-0 from A, 
Arkansas, to B, Texas. Combination of locals made on Little 
Rock, Arkansas, names lower rate when using Kelly’s 228 than 
the through rate. Kindly bear in mind routing in connection 
with through rate is not applicable via Little Rock. 

The question is—can we bill the car of lumber via Little 
Rock and defeat the through rate as named in S. W. Lines 1-0? 
Also—is Kelly’s 228 U. S. to be used in figuring this lower 
combination? Suppose shipment had moved unrouted, what 
rate would apply? 

Answer: While the Commission holds that the joint through 
rate is the only lawful rate via the route over which such joint 
rate is applicable, if a shipment can be routed from point of 
origin to destination via a route over which the joint through 
rate does not apply, the combination rate applicable via that 
route must be applied by the carriers. 

Furthermore, where a shipment is delivered to the carrier 
without routing instructions, and is forwarded over a route 
taking a through rate higher than a combination rate in force 
via another route, the carrier is guilty of misrouting. Chatta- 
nooga Implement & Mfg. Co. vs. L. & N. R. R. Co., 40 I. C. C. 
146; United Kansas Portland Cement Co. vs. Mo. Pac. Ry. Co., 
Unrep. Op. No. A-321. 

Damages—Transportation Charges on Duplicate Shipments 

Alabama.—Question: Shipment moving via X Railroad ar- 
rived at destination in damaged condition, and duplicate ship- 
ment was made from point of origin by express, and express 
charges covering duplicate shipment included in claim for value 
of the damaged article. 

The writer is under the impression that railroads cannot 
be held liable for express charges on duplicate shipments and 
are only liable for freight charges. If we are not correct kindly 


advise, quoting any court decisions or ruling having reference 
thereto. 


Answer: We know of no decision of the courts which 
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include in the amount of the damages awarded for injury to 
a shipment the amount of the transportation charges, either 
freight or express, on a duplicate shipment. 

The Commission has, in two cases, namely, Larkin Co. 
vs. E. & W. Transportation Co., 34 I. C. C. 106, and I. & S. 
Docket 914, Lost and Damaged Freight Replacements, 43 I. C. C. 
257, had before it the question of the carrier transporting free 
of charge goods shipped to replace lost or damaged articles. 

Apparently, a carrier may lawfully include transportation 
charges, at least freight charges, as an integral part of a claim 
for damage to property, but as stated above, we are not aware 
of any decision which holds that it must be done. 

Damages—Delay in Transportation 

Massachusetts.—Question: It appears that in this particular 
case the railroad is endeavoring to place market value on the 
day goods should have arrived. These goods were shipped 
from Alabama to Boston. On account of broken frame car was 
delayed two days for repairs en route. The day car should 
have arrived market was $3.20 per crate. The following day 
it was $3.75 per crate and the day after, when car arrived, it 
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was back to $3.50 again. Certain investigations develop that 
when car arrived at point about 100 miles outside of destination 
where car was repaired it arrived about noon or a little after 
at that point, and undoubtedly could have come through to 
destination in about three or four hours after. 

Now I contend that even if car did come through without 
repairing, it would have been too late for a market on that 
day anyway, and the market should be governed by the fol- 
lowing day. In other words, what constitutes a day in the eyes 
of a market which opens about 5 a. m. and closes at 4 p. m.? 

Kindly advise if you have any court decisions or rulings 
covering the above question. 

Answer: The fact that, had the car moved with reasonable 
dispatch and had not been unreasonably delayed, it would have 
arrived too late for the market on a particular day, does not, 
in our opinion, have the effect of varying the usual rule of 
damages, that the amount thereof is to be based upon the 
difference in the market value on the date of arrival and the 
date the shipment should have arrived in the usual course of 
transportation. 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


PERIOD OF LIMITATION 


Editor The Traffic World: 

On page 502 of The Traffic World of Septembtr 1, we note 
an article headed “Present Act Guards Shipper,” in which Alfred 
P. Thom, general counsel of the Association of Railway Execu- 
tives’ questions whether anyone can reasonably contend that 
carriers are not strictly and completely regulated. 

It is our humble opinion that the period of limitation in 
the present act is unfair and the act lacks “teeth” in sections 
relating to the refunding of overcharges by carriers. 

Under the present act shippers are allowed two years in 
which to collect overcharges, while the carriers are allowed 
three years to collect undercharges. 

Why should there be any difference in the period of limita- 
tion as between shippers and carriers? 

In the event of an overcharge of which the carrier becomes 
aware, but fails to refund within two years, is the act violated? 
If so, when, and, if not, why not? 

Industrial Shippers’ Service, 

Detroit, Mich., Nov. 22, 1923. E. J. Steward. 


LUST REPLIES TO SPELL 


Editor The Traffic World: 

I notice in The Traffic World of November 17 an extract 
from a speech by W. E. Spell, attorney for the M. K. & T. 
Railroad, in what is termed “an attempt to clear up a general 
misunderstanding among shippers of the proper interpretation 


of the McCaull-Dinsmore case.” If the extract from the speech 
and the article itself is correct, it is evident that there is an 
attempt made to confuse what is a crystal clear decision 
rather than to clear up any alleged misunderstanding. 

Judge Spell said: 


The sole question in this case is whether or not the loss to Mc- 
Caull-Dinsmore Co. (the shipper) should be measured by the value 
of the property at the place of destination and at the time it should 
have been delivered or by the value of the property at the time 
and place of shipment. 


Further on in the speech he said: 


Therefore, viewing the McCaull-Dinsmore opinion in the light 
of those decisions and the purpose sought to be accomplished by the 
Cummins amendment, it becomes apparent that the only question 
before the court in the case was whether or not the clause con- 
tained in the bill of lading under consideration was valid when meas- 
ured by the terms and provisions of the Cummins amendment. 


The shippers throughout the country seem to be of the opinion 
that the Supreme Court in this case changed the measure of damage 
for loss and damage to goods in transit. This is an erroneous idea. 
Such a question was not before the court. 


It seems to me that Judge Spell is not only begging the 
issue, but is confusing claimants as to the basis on which they 
should file their claims. Your paper goes on to say: 


He then made a plea that in filing claims the shipper should 
file only for the actual loss that he had suffered. and said that the 
practice of filing claims for greater values on the theory that the 
carrier would cut them down anyhow only led to difficulties and 
prevented prompt and just settlement of the claim. 

He decried what he termed “opinions given on horseback” by 
attorneys who were ill informed, and said that such flash judgments 


only served to add difficulties to the problem of reaching a quick 
and equitable adjustment. 


Judge Spell evidently means that where a shipment has 
been sold at a specified price and the market has advanced, the 
shipper should make a claim on the basis of the loss sustained 
by him in losing such sale, and not cn the value of the ship- 
ment at the time it should have arrived. 


Under the law, as laid down by the Supreme Court, the 
proper measure of damages is the difference between the value 
of the shipment in the condition it is when it actually arrives 
at destination and its value at destination in good condition 
at the time it should have arrived, assuming that the shipment 
was in gcod condition-when shipped. 


This is the rule squarely laid down in the McCaull-Dins- 
more case. In this case the trial judge in 252 Fed. 664 said: 


The sole question in this case is whether the loss to the shipper 
is to be measured by the value of the property at the place of des- 
tination at the time it should have been delivered, or by the value 
of the property at the time and place of shipment. 


The Circuit Court of Appeals, in affirming the decision of 
the trial court, said: 


The controversy is over the difference, and the sole question 
here presented is whether the origin value or the destination value 
should govern where the shipment was under such a form of inter- 
state bill of lading. 


The Supreme Court of the United States said: 


It seems to us, therefore, that the decision below was right, and 
as, in our opinion, the conclusion is required by the statute, neither 
the convenience of the clause not any ergument based upon the 
history of the statue or upon the policy of the later Act of August 
9, 1916, c. 301, 39 Stat. 441, can prevail against what we understand 
to be the meaning of the words. 


The criticism by Judge Spell of attorneys who are “ill in- 
formed” and who give “flash judgments,” as well as “opinions 
given on horseback,” are, no doubt, well taken. However, | 
would suggest to the gentleman that he add to his, no doubt, 
thorough legal education, the homely adage, “Them that live in 
glass houses should not throw stones, nor play baseball therein,” 
and also the biblical homily, “before criticizing the mote in 
thy brother’s eye cast out the one in thine own,” or, as we 
claim guys who ride horseback would say, “pay some of your 
own claims, kid, before you criticize the other fellow for the 
manner he presents his.” 


Chicago, Nov. 21, 1923. H. C. Lust. 


INTERLOCKING DIRECTORATES, ETC. 


Gardiner Lathrop has been authorized by the Commission 
to hold the position of general solicitor with the Atchison, To 
peka & Santa Fe Railway Company and various other sub- 
sidiary lines, in addition to a directorship and/or any office 
or offices with the Santa Fe and numerous others. y 

Grant R. McCullough has been authorized by the Commis 
sion to hold the positions of director of the St. Louis-San Fran- 
cisco Railway Company and vice-president of the Oklahoma & 
Arkansas Railway Company. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National. Reporter 
vy 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Title Does Not Pass When Contrary to Agreement: 

(Court of Appeals of Georgia, Division No, 2.) Since the 
retention or passage of title to property transferred from one 
person to another is a matter of contract between the parties, 
the title to property shipped under an “order-notify” bill of 
lading with draft attached does not pass to the transferee, 
where it is agreed between the parties that the title to the 
property shall remain in the shipper.—Davis, Agent, vs. Carroll, 
119 S. BE. Rep. 422. 


Shipment Under Order-Notify Bill of Lading and Payment of 

Draft by Consignee Held Not to Divest Shipper’s Title: 

It follows, therefore, that where an owner of cotton enters 
into an agreement with a broker whereby the broker is to 
store the cotton subject to the direction of the owner, and 
the broker agrees to immediately advance to the owner a 
certain sum of money which is less than the market price of 
the cotton and, when the cotton is finally sold at the direction 
of the owner, to remit to the owner the difference between 
the sum so advanced and the price received upon the sale, and 
where in the performance of such an agreement the owner 
ships the cotton “order notify” and draws a draft on the broker 
with the bill of lading attached in an amount equal to the 
sum agreed upon as the amount to be advanced on the cotton, 
the payment of the draft by the broker does not operate to 
divest the title to the cotton out of the owner, and where 
the cotton is damaged through the negligence of the carrier 
after the payment of the draft, the title thus being in the 
owner at the time the property was damaged by the carrier, 
the owner may maintain a suit against the carrier to recover 
the amount of such damage.—lIbid. 


In Shipper’s Action, Amendment Alleging Plaintiff's Title and 
that Shipment Was on Order-Notify Bill of Lading, Held 
Not to State New Cause of Action: 


A petition in a shipper’s suit against a carrier for alleged 
damage to goods, resulting from the defendant’s negligence 
while in transit, which alleged that the goods were consigned 
to a certain party by name, and which fails to allege that the 
title to the goods was in the plaintiff at the time of the dam- 
age, is subject to amendment curing such omission by alleging 
that the goods were shipped consigned to the plaintiff under 
an order-notify bill of lading to such other named party, and 
alleging the title in the plaintiff. Such amendment is not sub- 
ject to the objection that the petition as amended sets up a 
new cause of action. The cause of action under the petition 
as amended was not changed and the allegations added by 
amendment were merely elaborative of the allegations in the 
original petition and descriptive of the same wrong therein de- 
clared upon. City of Columbus vs. Anglin, 120 Ga. 785, 48 S. E. 
318; Charleston & W. C. R. Co. vs. Duckworth, 7 Ga. App. 350, 
66 S. E. 1018.—Ibid. 

Charge Not Subject to Exception: 

The charge of the court fairly submitted the issues in the 
case and was not subject to any of the exceptions taken.—Ibid. 
Sufficiency of Petition and Evidence: 

The petition as amended set out a cause of action, and 
the evidence authorized the inference that the property shipped 
was damaged by the negligence of the defendant, and the ver- 
dict found for the plaintiff was authorized.—lIbid. 


Weight Specified: 


(Supreme Court of Oklahoma.) Where a contract is en- 
tered into between parties for the sale of grain on shipper’s 
weight, other weights cannot be substituted for the shipper’s 
weight, except by agreement between the parties——Payne, Fed- 
eral Agent of Railroads, vs. Nash, 218 Pac. Rep. 838. 
lf Grain Billed on Shipper’s Weight, Commission Merchant Can- 

not Enforce Settlement on Carrier’s Weight: 

If the shipper bills to the purchaser a shipment of grain 
on shipper’s weight, and the carrier weighs the grain en route, 
and shows an increased weight, the commission merchant can- 
not enforce settlement on the carrier’s weight, but is bound by 
the shipper’s weight.—Ibid. 


Effect of Payment by Shipper for Overweight of Grain Removed 
from Car by Carrier Stated: 

If the carrier transmitted to the shipper the value of the 
supposed overweight removed from the car by the carrier, and 
the shipper pays such sum of money to the commission mer- 
chant, the entire transaction is narrowed down between the 
Commission merchant and the purchaser between whom the 
contract of sale existed.—Ibid, 
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Debt Held to Lie Against Commission Merchant for Value of 

Grain Removed from Shipment: 

If the purchaser pays for the grain on the basis of the 
shipper’s weight, without knowledge of the removal of the grain 
from the car by the carrier, his action is against the com- 
mission merchant for debt, for the value of the grain removed 
from the car.—Ibid. 

Testimony as to Market Value of Coal Held Properly Excluded: 

(Circuit Court of Appeals, Fourth Circuit.) In an action 
to recover for coal confiscated by a railroad company while 
in transit, a deposition containing a tabulated statement of the 
sales prices of coal at the mines over a large territory, com- 
piled from hearsay information and covering only one-fourth 
of the mines in the territory, and which made no distinction 
between contract coal and spot coal, nor between coal sold for 
export and for domestic use, though there was a large difference 
in price at the time, held incompetent and properly excluded.— 
Norfolk & Western Ry. Co. vs. Ft. Dearborn Coal & Export 
Co., 292 F. Rep. 78. 

Market Value at Time of Taking Held Measure of Damages for 

Confiscation of Coal in Transit: 

The measure of damages for confiscation of coal by a 
railroad company while in transit is the market value of the 
particular coal at the time and under the circumstances when 
it was taken.—Ibid. 

Measure of Damages for Confiséation of Coal in Transit Includes 

Enhanced Price Due to Strike: 

Where coal confiscated by a railroad company was in tran- 
sit to the seaboard for export, and for two months or more 
at-that time, owing to a strike in the British coal mines, the 
price of export coal was considerably higher than for coal for 
the domestic market, the shipper is entitled to the benefit of 
such enhanced price.—Ibid. 

Limitation of Value in Bill of Lading Relates to Risk of Car- 
riage Only: 

Limitations of value in an ordinary bill of lading have no 
_ to loss due to conversion of the property by the carrier. 
Liability After Time Specified Is that of Warehouseman and 

Depends on Reasonable Care: 

(District Court, S. D., New York.) Where time specified 
by law within which carrier was responsible as such expired 
before wrong delivery, its liability was that of warehouseman 
and depended upon reasonable care along—Salomon Stern, 
— of America vs. Davis, Director-General, 292 Fed. Rep. 


Burden of Proof as to Negligence in Making Wrong Delivery 
Rests on Plaintiiff: 

Though, in action against carrier for wrong delivery made 
while holding goods as warehouseman, plaintiff made prima 
facie case by showing bailment and loss, in the end, the burden 
of proof as to negligence rested upon it.—TIbid. 

No Negligence in Not Having Person to Whom Paid Freight 
Bill Issued Sign His Name Thereon for Purpose of Future 
Identification: 
Where carrier’s practice, upon surrender of arrival notice 

and letter from consignee authorizing delivery, was to Issue 
paid freight bill, enabling holder to obtain delivery, it was not 
negligent in not having person receiving the freight bill sign 
his name thereon at the time in order that delivery clerk might 
identify him by comparison of signatures.—lIbid. 

Not Liable for Wrong Delivery When Consignee’s Agent Loses 
Freight Bill Enabling Him to Obtain Delivery: 

Where consignee’s agent loses paid freight bill, production 
of which entitles holder to delivery of goods, carrier should 
not be charged with negligence in making wrong delivery, at 
least where it was not at once advised, 

Evidence Held Insufficient to Show Person Presenting Arrival 
pres and Letter Authorizing Delivery Was Not Consignee’s 

gent: 

In action for wrong delivery, evidence held insufficient to 
show that person presenting arrival notice and letter from 
consignee authorizing delivery, and to whom carrier issued paid 
freight bill which enabled holder to obtain delivery, was not 
consignee’s agent.—Ibid. 


CARRIAGE OF LIVE STOCK 


Presumption of Negligence From Injury to Live Stock in Transit 
Rebuttable Only by Showing that Injury Was Excusable: 
(Court of Appeals of Georgia, Division No. 2.) Where a 

carrier undertakes to transport live stock under a contract of 

shipment, and the live stock is injured while in the possession 
of the carrier, there is a presumption of negligence on the part 
of the carrier, and the carrier can only rebut such presumption 
by showing that the injury was the result of some cause which 
the law recognizes as an excuse. Cooper vs. Raleigh, etc., Ry., 

110 Ga. 659, 36 S. E. 240—Ragsdale-Lawhon Mule & Horse 

Co. vs. Davis, Agent, 119 S, E. Rep, 428. 

What Showing Necessary to Establish that Death of Animal 
Shipped Resulted from Natural Causes, Stated; Release from 
Duty of Feeding and Watering Does Not Relieve Carrier 
from Duty to Exercise Proper Care: 

While death from natural causes may be pleaded by carrier 
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as an excuse for the death of an animal after having received it 
for transportation, it is incumbent upon the carrier to show that 
the death wag the result of natural causes, and it is not suffi- 
cient to show that he animal died as a result of disease, with- 
out further showing that the disease was contracted through 
no fault of the carrier. Evidence that at a certain point en 
route the animal was furnished with food and water that were 
wholesome and pure, and was allowed to rest in pens that were 
clean and sanitary, if supplemented with evidence, either di- 
rect or circumstantial, as to the careful handling of the animal 
throughout the entire journey, might at least authorize a jury 
in infer that the death of the animal was not caused through 
any negligence of the defendant, and might, according to the 
nature of the evidence and the inferences to be drawn there- 
from, under some circumstances, as a matter of law demand 
a finding that the defendant was not negligent. However, such 
evidence as to proper feeding and watering the animal at a 
certain point en route, in the absence of any evidence, either 
direct or circumstantial, as to careful handling of the animal 
throughout the entire journey, does not conclusively and as a 
matter of law rebut the presumption that the defendant neg- 
ligently allowed the animal to become diseased. The release 
of the carrier for a certain time from the duty of feeding and 
watering the animal did not relieve it from its duty otherwise 
during this period to exercise proper care in transporting the 
shipment.—Ibid. 


-Direction of Verdict for Defendant in Action for Injuries to 
Mule During Shipment Held Error: 


This being a case where a mule belonging to the plaintiff 
was delivered to the defendant carrier for transportation, and 
it appearing that the mule was delivered to the consignee in 
a diseased condition, and shortly thereafter died, and, under 
the evidence adduced upon the trial, it not being conclusively 
shown, without issue, that the defendant carrier exercised due 
care in properly and carefully handling the animal throughout 
the entire journey, and the inference therefore not being de- 
manded as a matter of law that the disease was contracted 
through no fault of the defendant carrier, it was error for the 
trial judge to direct a verdict for the defendant. The judge 
of the superior court therefore erred in overruling the certio- 
rari.—Ibid. 


Carrier Not Liable for Necessary Delay in Furnishing Car: 


(Supreme Court of Appeals of West Virginia.) In the ab- 
sence of special agreement by a railroad company to furnish 
a car ordered by a shipper to be placed at a certain point on 
a day named by the shipper, the carrier is not liable for neces- 
sary delay in delivering such car.—Lowe vs. Davis, Director- 
General, 119 S. E, Rep. 477. 


Reasonable Time for Transportation of Live Stock Generally 
for Jury: 


What is a reasonable time for the transportation of a ship- 
ment of live stock is generally a question for the jury, de- 
pending on the facts and circumstances of each case.—Ibid. 


Measure of Damages for Unreasonable Delay in Delivery of 
Shipment of Cattle Is Difference in Market Between Day of 
Arrival and Day They Should Have Arrived: 


The measure of damages for unreaonable delay in the de- 
livery of a shipment of cattle is the difference in the market 
value of the cattle at the time when they were actually de- 
livered and at the time when they should have been delivered; 
and where such cattle but for the negligence of the carrier 
should have been delivered for a certain market day, but were 
not, the shipper is entitled to the damages sustained by reason 
of a decline in prices before the next market day.—Ibid. 


TELEGRAPHS AND TELEPHONES 


Sender of Interstate Telegram Not Entitled to Damages for 
Mental Suffering Alone Caused by Failure to Transmit 
Telegram: 

(Appellate Court of Indiana, Division No. 1.) One who has 
sent a telegram to his brother in another state, informing the 
brother of the death of their mother, could not recover dam- 
ages solely for mental suffering caused by the telegraph com- 
pany’s negligence in failing to transmit the telegram, since 
damages -.cannot be recovered for mental suffering not accom- 
panied by physical injury—Western Union Telegraph Co, vs. 
Myers, 141 N. E. Rep. 85. 

Liability of Telegraph Company for Negligence in Transmission 
or Delivery of Interstate Message Controlled by Federal 
Law: 

The liability of a telegraph company for negligence in 
transmission or delivery of an interstate telegram is controlled 
by federal law, under act Cong. June 18, 1910, and not the 
state statute (Burns’ Ann. St. 1914, sec. 5781), imposing a 
penalty for failure to transmit a telegram.—lIbid. 

Action for Failure to Transmit Message Is in Tort: 

Action by sender of telegram against a telegraph com- 
pany for failure to transmit telegram held an action in tort, and 
not for breach of contract, the duty to transmit being a public 
duty, and not merely one created by contract.—lIbid, 


THE TRAFFIC WORLD 


Vol. XXXII, No. 22 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


— on Agent of Director General Not Service on Corpora. 
on. 

(Court of Appeals of Georgia, Division No. 1.) Since, under 
the presidential proclamation, assuming control of railroads, and 
the General Orders of the Director General, all railway em- 
ployes were during federal control the agents of the Director 
General, and not of the corporation, service on such an employe 
was not service on the corporation, and a default judgment 
thereon against the railroad company was ineffective. (Atlanta, 
B. & A. Ry. Co. v. McCleland, 119 S. BE. Rep. 437.) 


Rule That Earlier Payments Are Credited Against Earlier Debits 
Applied to Withdrawals from Pool by Members: 


(District Court, S. D., New York.) Where shippers of bitum- 
inous coal organized an association to facilitate shipments to 
tidewater through pooling of the coal, with debit and credit 
charges for coal deposited and withdrawn, withdrawals by each 
member not being limited to his deposit, and each pool being 
independent of others, held that, under the rule of accounts 
that earlier payments are to be credited against earlier debits, 
the withdrawals by a railroad should first be credited against 
its existing credits on March 1, 1920, when the railroad was 
redelivered to its owners under Federal Transportation Act, 
Sec. 200, before its deposits were applied. (In re Tidewater 
Coal Exch. Ex parte Davis, Director General, 292 Fed. Rep. 225.) 
Director General of Railroads Held Entitled to Claim Against 

Coal Exchange for Coal Withdrawn, Not Represented by 

Coal on Hand, Less Debits of That Day: 

Where a railroad was a member of an association of ship- 
pers of bituminous coal organized to speed up shipments of 
coal to tidewater by a pooling of the coal shipped, each member 
being credited with the coal deposited and debited with coal 
withdrawn, members in withdrawing not being limited to the 
amount of coal deposited, each pool being independent of the 
others, and each oveddrawing member being required to replace 
in kind his withdrawal, held, that on the redelivery of the 
railroad to its owners under Transportation Act. Sec. 200, the 
railroad under the terms of its contract with the Director 
General made under Federal Control Act, Sec. 1 (Comp. St. 
1918, Comp. St. Ann. Supp., 1919, Sec. 3115%a), providing that 
the Director General on redelivery of the railroad should return 
material and supplies equal in quantity and quality to those 
received, etc., was chargeable only with coal which it had 
actually withdrawn from the pools before March 1, 1920, and 
the Director General could claim as not transferred to the 
railroad only so much of the coal credits as were not repre: 
sented by coal on hand in the pools less the debits on that 
day.—Ibid. 

Of Circumstances Surrounding Execution of a Written Agree- 
ment Admissible to Show Words Not Used in Normal 
Meaning: 

Though it is true that the language of a written agreement, 
if clear, cannot be varied by proof of the private intentions 
of the parties, the court may always receive evidence of facts 
surrounding its execution, and, if it plainly appears that the 
parties meant the words to be used out of their normal meaning, 
the intention of the parties controls.—Ibid. 


Agreement by Shippers’ Association to Pay Demurrage Held 
to Be Made on. Behalf of Shippers Not Binding on Asso- 
ciation: 

An agreement by an association of shippers organized to 
facilitate shipment of coal to tidewater by pooling the coal, 
which had no assets, to “make prompt payment of all demurrage 
charges,” held, in view of the surrounding circumstances and 
the practice of the association, to be intended by all parties 
thereto to mean that the association should make payment 
through its members and shippers, and it did not become bind- 
ing on the association, and the Director General of Railroads 
who was a privy to the agreement was not, under such agree 
ment, a direct creditor of the bankrupt association.—Ibid. 
Association Receiving Shipments as Agent for Members Held 

Not Liable for Demurrage: 

Though consignee is liable for freight and demurrage re 
gardless of knowledge of the amount thereof, an association 
of coal shippers organized to facilitate shipment of coal to 
tidewater, and which received the coal as agent for shippers 
and owners, was not liable for demurrage, though the form of 
bill of lading named it as consignee for shippers’ account, the 
carriers having knowledge of the relationship of the association 
to its members.—Ibid. 
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EXTENSION OF COASTWISE LAWS 


The Traffic World Washington Bureau 


A White House announcement by a spokesman for the 
President that the President at this time has no intention of 
ordering the coastwise laws extended to the Philippines as re- 
cently urged by several organizations and as recommended by 
the Shipping Board to President Harding drew comment from 
the National Merchant Marine Association to the effect that 
there should be enactment of marine legisiation that “can be 
enforced.” 

The reason given by the White House spokesman as to why 
the laws probably would not be extended to the Philippines— 
the belief of the State Department that such action probably 
would violate treaties with other countries—came as a surprise 
because such a reason for not extending the laws had not been 
discussed heretofore. Philippine interests have protested against 
the extension of the coastwise laws to the islands. The for- 
eign nations that would be interested in the matter are Great 
Britain, Japan and Holland, the nationals of which engage in 
shipping to and from the Philippines. If the coastwise laws 
were extended to the islands, as provided by section 21 of the 
Jones merchant marine act, vessels of foreign nations would be 
excluded from the trade between ports of the United States 
and the Philippines. 

The Jones merchant marine act has been in existence more 
than three years but the sections designed to give aid to the 
American merchant marine have never been enforced. These 
sections are section 21, section 34 and section 28. 


In its weekly bulletin to members, the National Merchant 
Marine Association said: 


Announcement that the administration has no intention at pres- 
ent of taking action to extend the coastwise laws to our trade with 
the Philippines, as provided for by Congress in the merchant marine 
act of 1920, cuts off another source of aid to American shipping and 
emphasizes the necessity for the passage of marine legislation that 
can be enforced. It is indicated that the state department takes the 
stand that limiting our trade with the Philippines to American 
ships would be in violation of treaties in force with other nations. 

The shpping board is on record as having recommended the ex- 
tension, having reported that adequate American tonnage was avail- 
able for the service. In view of the fact that our coastwise laws 
have been extended to Hawaii and Porto Rico, the stand taken by 
the state department is interesting. Acting on the advice of the same 
department, Presidents Wilson, Harding and Coolidge have all failed 
to act under Section 34 of the merchant marine act of 1920, direct- 
ing the President to serve notice on treaty nations of our intention 
to modify treaties that prevent the application of preferential duties 
and tonnage dues in favor of American ships. Resolutions urging the 
application of the law in regard to the yy trade and the 
amendment of treaties were recently adopted by the governing council 
of the National Merchant Marine Association. Enactment by con- 
gress of new legislation providing for preferential treatment of our 
shipping as the means of developing a real American merchant marine 
was also advocated. Several members of congress have already in- 
dicated their intention of introducing bills along these lines in the 
coming session of Congress. 


The question was raised this week, in connection with the 
position taken by the White House with respect to extension 
of the coastwise laws to the Philippines, as to whether the 
Philippines are “territory” of the United States and properly 
subject to being included in the coastwise laws. The view was 
taken in one quarter that the United States had, in effect, as- 


sumed a protectorate over the islands with the intention of- 


relinquishing control when the inhabitants were deemed quali- 
fied to govern themselves, and that, therefore, the coastwise 
laws could not be properly extended to the islands, 


New York.—Steamship owners will protest to President 
Coolidge and the State Department against the decision not to 
extend the United States coastwise laws to the Philippines. 
Fear was expressed that this might prove to be the entering 
wedge for repeal of all protection of American shipping in the 
coast trade and throwing open this traffic to foreign vessels. 

The situation was discussed Tuesday at a meeting of the 
committee on national shipping policies of the American Steam- 
ship Owners’ Association. An inquiry was addressed to the 
State Department for information on the specile treaties vio- 


lated by the law. Shipping officials said they know of no 
such treaties. 


Sentiment among steamship men for a general review of 
commercial treaties, especially with respect to the features 
affecting the merchant marine, seems to be growing, following 
the recent statement at the White House and the previous an- 
houncement that the President would not enforce section 34 
of the Jones act, which would repeal those parts of treaties 
preventing the United States from imposing preferential duties 
and tonnage dues. This opinion was expressed by Charles. H. 
Potter, president of the Maritime Exchange, who said “it was 
_ we opened the door on these treaties to see what was 
Inside.” 

The general view was that nothing will be done by the 
Administration to imperil the coastwise laws as they now stand. 
It was pointed out that protection for the coasting trade has 
existed since 1789, when higher tonnage dues on foreign ships 
Practically excluded them from the trade, and in 1817 when 
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they. were barred completely. Restrictions were let down tem- 
porarily during the war, but were restored shortly afterwards. 

Publication here of the terms of the proposed commercial 
treaty with Germany aroused considerable comment. Despite 
the will of Congress, as expressed in the Jones act, that the 
way should be left clear for legislation to assist shipping 
through preferential duties, the new convention provides that 
German ships shall be allowed the same privileges in American 
ports now accorded to American ships. Ratification of this 


treaty, one official said, would constitute another bar to action 
of this nature. 


RATES ON WHEAT TO LIVERPOOL 


The Trafic World Washington Bureau 


“The freight rate on wheat from the wheat-producing region 
of Argentina to Liverpool is from three to eleven cents a bushel 
less than the combined rail and ocean rate from the wheat- 
producing areas of the United States to Liverpool, according to 
a study of foreign and domestic freight rates on wheat now 
being made by the United States Department of Agriculture,” 
the department said in a statement issued November 26. “This 
difference is due primarily to the proximity of the wheat-pro- 
ducing areas in Argentina to the seaboard. The advantage of 
the shorter rail hauls is partly offset, however, by the relatively 
higher ocean rates from Argentine ports to Europe and by higher 
handling charges and other costs. The average freight rate 
per bushel per mile is considerably higher in Argentina than 
in the United States.” 


Continuing, the department said: 


The average distance of the wheat-producing areas to the sea- 
board in Argentina is 140 miles with a railroad freight rate of ap- 
proximately 10 cents a bushel, as compared with an export rate in 
the United States of 27 cents a bushel from McPherson, Kan., to New 
Orleans, a distance of 974 miles, with the same rate to Galveston, a 
distance of 771 miles, and 22.6 cents a bushel from Larimore, N. 
Dak., to New York, via Duluth and Buffalo, a distance of 1,754 miles. 
Of the total distance from Larimore to New York, the rail haul is 
756 miles, with a rate of 19.6 cents, while the water haul from Duluth 
to Buffalo, a distance of 988 miles, represents only 3 cents of the total 
rate per bushel. The longest haul in Argentina for any considerable 
quantities of wheat is 361 miles, with a freight rate of 16 cents a 
bushel. The shortest haul to the seaboard is 8% miles, for which the 
freight rate is less than 3 cents a bushel. 

The ocean freight rate from Rosario to Liverpool during the 
period from January 1 to September 30 of this year averaged around 
14.7 cents a bushel, as compared with an average rate of 4.8 cents a 
bushel from New York and 8.6 cents from New Orleans to Liverpool. 
Conversions were made on the basis of the average rate of exchange 
prevailing during the period in question. Ocean rates fluctuate and 
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TRAFFIC MANAGER—For motor freight line. Must have good 
personality, tact and integrity. Willing worker and able to invest 
four thousand dollars in good sound well established business mak- 
ing twenty per cent on the investment. Salary three hundred dollars 
per month to begin. Address B. F. Stead, Monroe, Mich. 





TRAFFIC MANAGER—Twelve years’ experience, rates, routes, 
classification and rate adjustments, car service, claims, etc. At pres- 
ent- managing department. Desires connection with greater possi- 
bilities. Address O. S. R. 605, Traffic World, Chicago. 


POSITION WANTED—As Traffic Manager or Assistant with com- 
mercial concern. Thorough and varied knowledge of both railroad and 
industrial traffic management. Initiative, energy and intimate knowl- 
edge of all phases of transportation. Twelve years’ practical experi- 
ence. Address E. N. R. 603, Traffic World, Chicago, Ill. 





TRAFFIC MAN—Seven years’ experience in all details pertaining 
to traffic, shipping and handling men; last three years served with 
large manufacturer; can furnish best references. Address I, G. N 
589, Traffic World, Chicago. 





POSITION WANTED—Thoroughly capable traffic man desires 
position with industrial concern. Twenty years’ practical experience, 
handling large volume of business, both railroad and industrial. Un- 
usually successful record. Will consider both large and small con- 
cerns. Address A. M. E. 597, Traffic World, Chicago, Ill. 


We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 
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are relatively higher during the height of the export season. In 
Argentina, the export season does not commence until January, so 
that the rates prevailing during a given month are not strictly com- 
Parable unless the particular month is representative of the export 
season of both countries. 

The above quoted rates do not include the cost of hauling the 
wheat from the farm to the country shipping point. In Argentina, 
especially in the region contiguous to Rosario, it is not customary for 
farmers to haul wheat to market. This is done by special contractors, 
who make a charge according to the distance. The charge in that 
district for an average haul of about nine miles is a little over 3 
cents a bushel. This charge is therefore one of the factors that 
enter into the price paid the Argentine grower for his wheat. 

In the United States, farmers haul their own grain to the country 
shipping point, as a general rule, and the labor cost of this service is 
absorbed in the production cost of the wheat. The value of this labor 
in the principal producing regions of the United States is estimated 
at 1 cent per bushel per mile; the average hauling distance being 
variously estimated from 3.8 to 5.8 miles. 

Rosario is the chief wheat export center in Argentina. Of the 
total wheat exports from Argentina in 1922, amounting to 137,317,699 
bushels, 44 per cent was shipped from Rosario, 27 per cent from 
Buenos Aires, 14 per cent from Bahia Blanca, and 6 per cent from 
Santa Re. Inthe United States, nearly one-third of our exports goes 
through the Atlantic seaboard ports, with practically the same amount 
from the Gulf ports. The total exports of wheat from the United 
States in 1922 amounted to 164,691,565 bushels. Of the total exports, 
11.4 per cent went out of New York; 11.4 per cent from Philadelphia; 
7.9 per cent from Baltimore; 16.6 per cent from New Orleans, and 
12.4 per cent from Galveston. Pacific ports of Portland and Seattle 
combined shipped 18.6 per cent, while the exports via Canadian bor- 
der _ amounted to 18.5 per cent of tke total exports. 

s there are no country elevators in Argentina and the railways 
are not equipped to handle grain in bulk, all wheat is shipped to the 
seaboard in bags. The cost of the bags and the handling of grain in 
bags, to say nothing of the deterioration and loss resulting from the 
storage and handling of grain under these conditions, are factors that 
must be considered when comparing the relative costs and charges 
which enter into the price paid to the farmer for his grain. In the 
Rosario district the various charges that enter into the shipment and 
handling of wheat for export from the country shipping point until 
the grain is placed in the vessel, including railway freight charge, 
aggregate 18.85 Argentine pesos (paper) per metric ton of 2,204.6 
pounds, or approximately 18 cents United States currency, per bushel. 
Of this amount the railroad freight rate represents approximately 
one-half, or 9.5 cents a bushel; the export tax is about 2 cents a 
bushel, while the cost of the bags, which hold 2.29 bushels each, is 7 
cents, or a little over 3 cents a bushel. 


FARLEY RETURNS TO WASHINGTON 
The Trafic Worid Washington Bureau 


Chairman Farley, of the Shipping Board, returned to Wash- 
ington November 27 from his European trip. He refused to 
comment on press dispatches from New York that Captain 
Hartley, of the Leviathan, charged that port officials discrimi- 
nated against the vessel in favor of foreign liners and delayed 
docking. The chairman referred inquiries about the matter to 
the United States Lines. He said he was only a passenger on 
the vessel. 

The chairman said he expected to call on President Cool- 
idge and submit a report to him on the merchant marine situ- 
ation, and discuss the question of policy. He said what he 
would submit could not be characterized as a “legislative pro- 
gram.” He said he had nothing to say as to the United King- 
dom-North Atlantic operation plan, and declined to give any 
indication as to when the plan might be put in operation. 

Chairman Farley said he welcomed and courted any honest 
inquiry “into everything that would help build an American 
merchant marine.” He said the only thing that would give the 
United States a merchant marine was a real understanding of 
the problem confronting the country from an economic and 
national defense standpoint. 


TO COMBINE MARINE ASSOCIATIONS 


The Trafic World New York Bureau 


Plans to consolidate the various shipping organizations 
throughout the country into the American Marine Congress, to 
unify and strengthen the efforts now being made to promote 
the cause of American shipping, were discussed at a meeting of 
the sub-committee of the Congress at the offices of Col. EB. A. 
Simmons, until recently president of the American Marine 
Congress, 

As a preliminary step towards the combination, the com- 
mittee undertook a canvass of sentiment among existing associa- 
tions. When this survey is completed, another conference will 
be called at which, if the plan is approved, a constitution and 
by-laws will be formulated and further steps will be taken to 
create an effective organization. 

Representatives of the various associations were present at 
the meeting and gave tentative endorsement to the plan. The 
general sentiment was that the work of educating the public 
on marine questions, and bringing about co-ordination of all 
branches of industry on a shipping policy for the country, 
would be facilitated by a strong central body. 

Objections to the existing system, as outlined at the meeting, 
were that the separate organizations are frequently working at 
cross purposes, their efforts are sometimes dissipated for this 
reason, and a centralized association would be more effective. 
Among the bodies affected by this plan would be the American 
Marine Association, the Atlantic Coast Shipbuilders’ Association, 
the National Merchant Marine Association and others. 
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Myron W. Robinson, ex-president of the American Manufac- 
turers’ Export Association, chairman, presided at the meeting. 
Other members present were Winthrop L. Marvin, vice-president 
of the American Steamship Owners’ Association; Charles H. 
Potter, president of the U. S. Ship Operators’ Association; H. A. 
Magoun, president of the Atlantic Coast Shipbuilders’ Associa- 
tion; Capt. John F. Milliken, secretary of the Neptune Associa- 
tion, and E. B. Spafford, commander of the N. Y. State American 
Legion. O. E. Bradfute, president of the American Farm Bureau 
Federation, was unable to attend, but wrote expressing his sym- 
pathy with the purpose of the conference. 


AGREE ON SHIP RATES 


The Trafic World New York Bureau 


Shipping Board operators in the United Kingdom and Con- 
tinental trades from North Atlantic ports have already reached 
agreements with a number of the intercoastal lines for an equal 
division of rates and interchange of shipments, it was learned 
this week. The through rates with transshipment at Baltimore 
and New York are based on the existing direct tariffs from 
the Pacific Coast to Europe, but may be made lower. The 
overseas and intercoastal lines are to divide the rates equally 
after deduction of the transfer charges at transshipment points. 

Negotiations are now under way with the remainder of 
the intercoastal companies, which have taken up the question 
through the conference. While some of the lines hold that any 
such arrangement should be made only by the conference, it 
is considered probable that individual agreements will be ex- 
tended. 

Some surprise was expressed that the transshipment rates 
were held at the same level as the direct tariffs, as usually 
in such cases the former are lower. One official pointed out 
the following advantages of the transshipment lines over the 
(1) more 
frequent sailings in the intercoastal service, (2) saving in time 
due to steamers from Baltimore and New York proceeding 
straight to ultimate destination, against numerous ports of call 
on direct steamers from the Pacific Coast, (3) possibility of 
diverting shipments at North Atlantic ports to take advantage 
of changes in markets abroad. 

The Shipping Board has served notice on the Continental 
Conference that it reserves the right to make similar agree- 
ments in that trade as in the United Kingdom services. 


OCEAN RATES FIRM BUT QUIET 


The Trafic World New York Bureau 


Fixtures in the charter market last week dropped consid- 
erably below the total for the previous week, but rates were 


firm at prevailing levels. Further increases were expected in 
the next several weeks at least. Grain trade through Mon- 
treal showed further declines as the end of the St. Lawrence 
season approached. Numerous inquiries were reported for coal 
and grain space at north Atlantic ports, but the moment these 
had not materialized into definite orders. Most of the interest 
in the lumber traffic was centered in the Pacific coast, where 
rates mounted to $16 for 1,000 feet, considerably above the 
previous high records of two years. 

Advances in the tramp steamer market have not yet been 
reflected in rates on regular liners except in the open rates 
on grain and flour. Steamship conferences have not increased 
their tariff quotations, chiefly because of non-member com- 
petition. 

Grain chartering at north Atlantic ports was quiet, with 
rates remaining around three shillings four to six pence a 
quarter of 480 pounds to the United Kingdom, 14 to 15 cents for 
100 pounds to the Continent, 17%4 to 18 cents to Denmark, 15% 
to 19 cents to Sweden and 17 to 17% cents 1o the Mediterranean 
for December, January and February loading. The Pacific 
coast market was strong, with charters at 37 shillings six pence 
to the United Kingdom and the Continent, and $6.75 for wheat 
or flour to the Orient. 

Chartering of coal vessels at north Atlantic ports was dull, 
as shipowners were inclined to favor grain cargoes and were 
not interested in the figures offered by shippers. Rates were 
firmer to European ports, but no improvement was noted in 
the South American trade, due to absence of demand. 

The sugar situation was uneventful, with shippers offering 
19 shillings six pence to 20 shillings a ton from Cuba to the 
United Kingdom and the Continent and 21 shillings from Santo 
Domingo, according to Funch, Edye & Co. In the lumber trade 
most interest was shown in vessels for loading after next 
March, when it is expected the greatest demand will develop. 


EIGHTEEN-DAY INTERCOASTAL TRIP 


The Williams Steamship Company, Inc., announces the al 
rival of the S. S. “Willhilo” at Los Angeles November 22. This 
steamer left Norfolk November 4, making an 18-day trip from 
the a to the Pacific coast, including transit through the 
canal. 
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ican The Distributing and Export Center of the South 

vines The Port of Houston continues to grow—the statistics below speak for themselves: 

October, 1923, one hundred forty-five arrivals and departures. 
Compared with one hundred and eight arrivals and departures in October, 1922. 

ureau An increase of 34% over October, 1922, is it not? 

se During October, 1923, the Port handled 292,492 tons of freight. 

qual Compared with 225,260 tons of freight handled in October, 1922. 

ae The above figures show an increase of 30% over October, 1922, do they not? 

from For the first ten months of 1923 there were 1,090 arrivals and departures, handling 2,337,171 tons 

bs of freight. 

are Compared with 847 arrivals and departures for the same period of 1922, handling 1,463,999 tons 
or of of freight and 511 arrivals and departures for the same period of 1921, handling 1,028,631 
a tons of freight. ; 

Ty “4 The above figures an increase in arrivals and departures in 1923 of 29% over 1922 and 113% 
e ex- over 1921. 

oaiiad Now, let’s compare the tonnage: 

ually The tonnage for the first ten months of 1923 shows an increase of 60% over the same period 
i ak of 1922 and 127% over 1921. 

“— Why has the tonnage through this Port continued to increase? 

time Because Houston has the location and railroads and gives the service. 

eding s = 

f call Why not investigate? 

A bs Write for copy of “Port Houston Booklet” and it will explain in detail. 

rental Address DIRECTOR OF THE PORT, Court House, Houston, Texas 
agree- . 
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Beg + Interior view showing main conveyor delivering cargo direct from ships holds to portable conveyors for final storage in warehouse. 

y Direct from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 

yffering Warehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars per annum. 
to the Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 
— loor level,—35 feet above mean low tide. 
r Ww 


“ ith pr long experience in the warehouse business, we are familiar with the requirements necessary to the proper handling of your 
r ne shipments. 


evelop. Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 
our shipments can be financed through our negotiable warehouse receipts. 
A branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. _ 
the al- 
This BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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FOREIGNERS GAIN, U. 8. DROPS 


The Trafic World New York Bureau 


Gradual decline in active American shipping in contrast 
with an increase in foreign mercantile fleets is shown by the 
Atlantic Coast Shipbuilders’ Association in its current bulletin 
to members. This, it says, is due to the existence of definite 
handicaps under which the Shipping Board and private lines 
are operating, and which can be removed only by a definite 
program of government assistance. 

“Most of us will agree that an adequate merchant marine 
is essential to the progress of the nation,” the bulletin says. 
“There may be some difference of opinion as to the best method 
of obtaining and maintaining a proper mercantile fleet, but it is 
obvious that this accomplishment cannot be secured without 
some form of governmental assistance. 

“The huge tonnage of Shipping Board vessels tied up in 
the United States has been frequently explained on the ground 
that world shipping conditions are depressed and that there are 
not enough cargoes to fill the ships. That this explanation is 
far from being an adequate one becomes clear when we look at 
the facts. Shipping statistics show that there has been a 
marked revival in world shipping conditions within the last 
year. 


“The total inactive tonnage of the principal maritime na- 
tions of the world was reduced from 10,984,249 to 9,039,302 gross 
tons during 1922, and in the first six months of this year there 
was a sharp fall to 7,344,800 tons. The Department of Com- 
merce reports that in recent months there has been a further 
substantial reduction in idle tonnage. But the most striking 
fact brought out by this compilation is that more than 60 per 
cent of all the world’s idle tonnage on July 1 was American. 
The United Kingdom showed only 5.5 per cent of its total ship- 
ping idle. The United States, including vessels on the Great 
Lakes, showed 29.3 per cent of its tonnage idle. A deduction 
of the Great Lakes tonnage shows idle shipping among our 
ocean going vessels on July 1 to have been nearly 34 per cent, 
and of the Shipping Board fleet 63 per cent was idle as of 
August 25. 


“The question naturally arises, why can Great Britain keep 
94.5 per cent of its tonnage in operation, while the United States 
government cannot keep more than 37 per cent of its tonnage 
in service, even when the Shipping Board is taking an admitted 
loss in excess of $50,000,000 annually in operating government 
owned ships? The answer is in the higher cost of operation and 
the fact that practically all foreign fleets are and have been for 
decades subsidized or have been indirectly aided through favor- 
able legislation in their efforts to secure a preponderant por- 
tion of the world’s carrying trade. 


“To offset this differential American ships must have lib- 
eral assistance from our government. There is no more reason 
why the American ship can compete with vessels under foreign 
flags without governmental assistance than our manufacturing 
and agricultural interests could compete with the foreigner 
without the aid of a tariff, and this is exactly what is required 
by our ships if the desire of the nation for an American mer- 
chant marine is to be fulfilled.” 


ITALIAN SHIP SUBSIDIES 


The reorganized Italian steamship subsidy system which 
was put into operation early in 1923 by the Mussolini Adminis- 
tration, will be continued through 1924 and indefinitely from year 
to year unless occasion arises to modify some of the contracts 
signed in April, says E. T. Chamberlain of the transportation 
division of the Department of Commerce. Under the war sys- 
tem by which the essential routes were operated for the ac- 
count of the State, the government in 1921-22 spent 198,800,000 
lire for 3,800,000 miles traversed. The present subsidy system 
involves an expenditure of 147,300,000 lire for 3,523,000 miles 
and is a consolidation under 19 contracts of the prewar Italian 
system and the former Austro-Hungarian system. Before the 
war those systems were in national as well as commercial 
competition and various routes were duplicated, involving in- 
creased expense and pecuniary loss to both nations. At that 
time the Italian lines traversed 3,920,000 miles for an aggregate 
subsidy of approximately 26,000,000 lire, the Austro-Hungarian 
lines 3,760,000 miles for an aggregate subsidy of 13,800,000 
crowns, in all nearly 7,700,000 miles for total subsidies approx- 
imating $8,000,000. The cost under the 19 contracts at current 
exchange rates is about $6,625,000, and organized effort toward 
a single Italian aim has replaced the duplication of effort re- 
sulting from national rivalries. 

None of the lines now subsidized operates beyond the 
Straits of Gibraltar on the Atlantic and only one of the 88 
routes covered by the 19 contracts reaches the Pacific Ocean. 
Italy is subsidizing one voyage a month to Shanghai, one a 
month to Calcutta, two a month to Bombay, and 19 a year to 
Zanzibar, stopping at ports in the Italian colonies of Eritrea 
on the Red Sea and Italian Somaliland on the Indian Ocean. 
Outside of these voyages and others to the colonies just named, 
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the reorganized subsidy system is confined within that mediter- 
ranean world which Rome once ruled through the Caesars. 


JAPANESE LINE FACES STRIKE 


The Trafic World New York Bureay 


One of the most unusual strikes ever organized against a 
steamship line now threatens complete tie-up of the services of 
the Nippon Yusen Kaisha, the leading Japanese company. This 
involves not only the various offices at American ports, but also 
other centers throughout the world. Executive officials of the 
company, combining with the clerical staffs and pursers, have 
submitted their resignations, effective December 1, in proiest 
against the plan of reorganization adopted by the company on 
November 14. 

The proposed strike has been organized by the office staffs 
to force a return of the management of the company to the ex- 
ecutive instead of leaving this in the hands of the navigation 
and engineering officers, as provided in the plan of November 14. 

‘The trouble began in 1921 when the navigation and engi- 
neering staffs were allowed an equal voice with other officials 
in matters of personnel. Since that time, according to the 
office forces, the technical staff has assumed complete authority, 
It is the contention of the executives, as the principal feature 
of their strike, that the technical experts are .competent to 
handle the ships but that they are not fitted by education or 
experience to direct the management of the corporation. 

Unless there is a speedy settlement of the issue, present 
indications point to a complete tie-up of the services of the line 
at such important centers as New York, London, Paris, Seattle, 
Hongkong, Kobe, Nagasaki, Tokio, Yokohama, Shanghai, Singa- 
pore, Bombay, Calcutta, and other ports. 

The company operates vessels on most cf the important 
world trade routes. ; 


MARINE OFFICERS URGE NEW LEGISLATION 


Resolutions advocating legislation to remove the economic 
burdens on American shipping were adopted in New York at 
a meeting of the executive committee of the Neptune Associa- 
tion of Mastrs and Mates. The committee also went on record 
in support of the Shipping Board in its efforts to rehabilitate 
the merchant marine. 

Another committee, headed by Capt. J. F. Milliken, secre- 
tary of the association, was appointed to follow all proposals 
for revision of the navigation laws and regulations, with the 
purpose of protecting the interests of the deck officers. 

The association expressed its firm support for an American 
merchant marine, owned, operated, manned, repaired and used 
by American citizens, and pledged itself to assist movements 
to accomplish this purpose, 


SHIP CORPORATION PLAN 

Representative Edmonds of Pennsylvania, a member of the 
House committee on merchant marine and fisheries, wiil intro- 
duce a bill at the next session of Congress providing for the 
creation of corporations by the Shipping Board to operate the 
government fleet. The bill will provide that 51 per cent of 
the stock in the corporations will be bought by the Shipping 
Board, the remainder to be subscribed for by operators of the 
vessels and other citizens. Provision will be made for pul- 
chase of the vessels by the corporations at any time. Chair- 
man Farrell of the Shipping Board regards the Edmonds pro- 
posal as being the same in principle as the plan advocated 
by the board and which was held to‘be not within the existing 
merchant marine law by Attorney-General Daugherty. 


CURRENT AMERICAN SHIPBUILDING 


On November 1, 1923, American shipyards were building or 
under contract to build for private shipowners 230 steel vessels 
of 164,076 gross tons, compared with 226 steel vessels of 160, 
351 gross tons on October 1, 1923, according to the Department 
of Commerce. 

There were 8 wood vessels of 1,004 gross tons building or 
under contract to build for private owners during the same 
period. These figures are the same for October 1, 1923. 


TO INVESTIGATE SHIPPING BOARD 
Representative Davis, of Tennessee, Democratic member 
of the House committee on merchant marine and fisheries, has 
announced that he will introduce a resolution in the next Con- 
gress calling for an investigation of the Shipping Board. Mr. 
Davis was one of the leading opponents in the last Congress 
of the ship subsidy bill. 


SELLS SKINNER & EDDY YARD 
The Shipping Board has sold the Skinner & Eddy ship yard 
at Seattle to the port commissioners of Seattle for $600,000. 
This does not include equipment and supplies which the board 
will offer for sale later. Under the terms of sale the board 
will obtain free docking, wharfage and storage facilities at the 
the yard for its vessels. 
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STORAGE OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS 


Over night service to all points on Chicago, Aurora & Elgin Elec- 
tric Lines and its conn: Direct delivery to all T: =a Line 


connections 
floors via Chicago Tunnel. All without cartage c’ 


SOO TERMINAL WAREHOUSE 


519 W. Roosevelt Road “The Economical Way” 


ALBANY, N.Y, 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


OF ee LOT NETS 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 









Petry Express & Storage Co. Inc 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Associetioa. 








Merchandise Storage and Pool Car 
cingissed Keone ys DIStPIbUtION — »9,car roa 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street ' 






Merchandise Storage and Distribution 


Minneapolis—St. Paul Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W. A. 
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MERCHANDISE WAREHOUSES 
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BOSTON, MASS. 


A. M. SOMES 
BONDED 
TRUCKMAN—FORWARDER 
234 Congress Street, Boston 
Teaming of Every Description—City Delivery Service and Carlead Distributors 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 





SYRACUSE, N.Y. 


Flagg Storage Warehouse 
TWO FIREPROOF WAREHOUSES 


Storage of General Merchandise and Household Goods 
EXPERT WAREHOUSE SERVICE 
Centrally located to all jobbers and fréight houses. Private siding 
100 Townsend St., SYRACUSE, N. Y. © 


PORLTAND, MAINE 


Galt Block \ Warehouse Company 
RTLAND, MAINE 


Storage, General “Werchandise and Household Goods 


Private track, equi: low insurance rate. 
Storage in Tr: it on Flour, and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


WAREHOUSE 


Your Stocks With Us 
150,000 Sq. Ft. Space 


DENVER 


Serves Two Millieo Population 


Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 


TRAFFIC MANAGEMENT 


Taught in all its phases, including 


CLASSIFICATIONS RATES 


CLAIMS TARIFFS 
INTERSTATE COMMERCE WORK 


Attend One Of Our Classes 
and Observe Our Unique Method 


COLLEGE of ADVANCED TRAFFIC 


950-955 Transportation Building, Chicago 
Phone Harrison 8650 














RATES ON PULPWOOD 


The Trafic World Ottawa Bureau 


The Board of Railway Commissioners has delivered judg- 
ment in the matter of the complaint of.the Union Bag and Pa- 
per Corporation, of New York, in regard to freight rates on 
pulpwood from Canadian points to the company’s mills at Hud- 
son Falls, N. Y. There was an interim judgment issued in this 
matter, in which it was stated that “the interpretation of the 
American tariffs should rest with the Interstate Commerce Com- 
mission and that the applicant should be referred (as in the Bog 
iron ore case) to the Interstate Commerce Commission for the 
remedy within that jurisdiction.” It was also stated that if, 
after invoking and exhausting that jurisdiction as regards the 
matters referred to it for its decision, any other action or rem- 
edy should be necessary, written submission might be made to 
the board. 

The position of the applicant company was that under the 
15 per cent increase in rates in the United States, which ap- 
plied" internationally, there was a specific limitation to a one 
cent increase in the case of lumber and forest products. It 
was also contended that, under the principles and practice pre- 
vailing in the United States, tariffs covering lumber and forest 
products also covered pulpwood. It was further contended that 
the increase under the McAdoo order, permitted to be applicable 
by Permission No. 76, applied to the increase of one cent. On 
the other hand, it was contended by the Canadian railways 
that, under the principles and practice, the 15 per cent increase 
on pulpwood was permitted. 


Assistant Chief Commissioner McLean, who delivered the 
present judgment, noted that the movements concerned were 
international in their nature, but that the scope of each regu- 
lative tribunal in its activity did not extend, as a matter of 
law, beyond the international boundary. 

“In an endeavor to ascertain what principles and practice 


were involved,” he says, “much time has of necessity been 
taken up in correspondence,” 


His summing up of the case is as follows: 


1. The fifteen per cent Increase on pulpwood rates from Canada 
to the United States was not dependent upon any Special Permis- 
sion or reference to any United States rate increase; that is to say 
more specifically, it was not increased under Order 57 (Ex Parte) 
of the Interstate Commerce Commission. 

2. The tariffs making this increase effective complied with the 
pling requirements of the Canadian law. 

. At the time the shipments moved, it was the practice to have 
pulpwood from Canada to the United States move under tariffs 
separate and distinct from those covering Lumber and Forest 
Products. 

4. Under these circumstances, I am unable to hold on the record 
that the 15 per cent increase on pulpwood was illegal. 


The judgment notes that, in an endeavor to ascertain what 
the practice was, details have been obtained from various sources 
as to the tariff provisions of various American railways. In the 
interim judgment, it was shown that rates .on pulpwood had in- 
creased one cent and on other railways 15 per cent. The tariffs 
of the Maine Central, Boston & Maine, and New York Central 
make the differentiation that, where there are specific com- 
modity rates on pulpwood, the 15 per cent increase applies, but 
that where pulpwood was carried on the lumber tariffs, the rates 
were increased one cent per 100 lbs. The applicant contended 
that it was not necessary to ascertain what was intended or 
what was done in the United States. In a written communica- 
tion to the board he said: 


As a matter of fact, we see no reason why the decision of the 
Interstate Commerce Commission or the interpretation of any one or 
group of roads in the United States should be used as a precedent 
by the Board in deciding the question at issue. It seems to us that 
it is solely for them to decide how the advance on pulpwood should 


have been made, particularly because pulpwood is fundamentally a 
Canadian product, 


The present judgment agrees that the view of the Inter- 
state Commerce Commission is similar, but proceeds: 


As I read the written record, I take the impression that the 
applicant himself has some uncertainty as to what the principles and 
practice show as to the intention and action in the United States. In 
a written communication on file from the applicant, the following 
occurs: “Without attempting to dictate the course which the Board 
of Railway Commissioners should follow, we most respectfully suggest 
that an Order, in substance, as follows, be entered: 

First: That pulpwood be definitely classified as a forest product; 

Second: That no rates on pulpwood shall exceed the rates on other 
peruse products contemporaneously in effect between any two given 
points; 

Third: That the Canadian carriers be obliged to revise their 
tariffs so that a 15 per cent advance, not to exceed one cent per 100 
Ibs., be applied instead of a straight 15 per cent, in accordance with 
your order entered early in the year 1918, and that all advances and 
reductions occurring subsequently shall be applied to the rates result- 
ing therefrom. 

The reply of the Canadian Freight Association was as follows: 

(1) Canadian lines have no objection to including pulpwood in the 
list of so-called ‘‘Forest Products,’*shown in current tariffs. 

(2) Inasmuch as rates vary on different classes of so-cdlled 
“Forest Products,” Canadian lines are not prepared to concur in the 
request that no rates on pulpwood shall exceed the rates on other 


ee products contemporaneously in effect between any two given 
points. 
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(3) That rates on pulpwood between points in Canada were ad- 
vanced to the same extent as rates on international traffic; that 
they were not unreasonable and in no case exceed the rates on lum- 
ber, and that Canadian lines are opposed to any order being issued 
in connection with international rates on pulpwood. 


Commissioner McLean’s judgment then proceeded as fol- 
lows; concluding with the summary given above: 


In asking that pulpwood be definitely classed as a forest product, 
this implies a doubt as to whether it was in the past, under the 
tariffs concerned, to be covered by the term Lumber and Forest 
Products. What is being asked for is a present ruling to have 
retroactive effect. : 

It is contended by some United States railways that there was a 
right to differentiate between pulpwood carried in sepaate tariffs dis- 
tinct from Lumber and Forest Products and that they did so 
carry and change. Othe railways stated, they carried pulpwood 
in the Lumber and Forest Products tariff and subject to the same rate, 

On the American record, I am inclined to agree with the conten- 
tion of the applicant that the Canadian portion of the record must 
be looked to. . 

Following the record of correspondence, the railways were writ- 
ten to asking them to show cause why a declaratory Order of this 
Board should not issue declaring that under this Board’s Special 
Permit No. 76 in connection with Order 57 (Ex parte) of the Inter- 
state Commerce Commission Lumber and Forest Products include 
pulpwood. 

The application involves two matters: | . , 

(1) The definition of the legal rate, with a view to obtaining 
refunds to the extent to which this rate is exceeded; | a 

(2) By obtaining a definition of the legal rate, which it is con- 
tended should be a reduced rate, to reduce the existing rate into 
which the rate in question enters as a factor. 

The jurisdiction of the Board is different from that of the Inter- 
state Commerce Commission. The Board has no power to direct 
refunds. The Board has power to declare what is a legal rate. 

. T. & C. P. R. Cos. vs. Canadian & British American Oil Cos., 
14 Can. Ry. Cas., 201. 

See also A. C. (1914) 1022. : 3 

This is the leading case; other authorities might be referred to. 

But while the Board may make declaratory Order as to what is 


the legal rate, it has no power to direct a refund, and the parties - 


thereafter are left to such remedy as they may have in the courts. 

The existing rate is not attacked as unreasonable. If it were 
so attacked, the Board’s power would be limited to dealing with the 
determination of a reasonable rate for the future. The Board has 
no power to make a retroactive rate in regard to reasonableness. 
By way of comment, it may be noted that the rate involved being 
international is subject to the similar limitations of power in regard 
to control so far as this Board is concerned as were pointed out in 
the correspondence of the Interstate Commerce Commission regard- 
ing the limitation of its powers under its enabling legislation. The 
Board has refused to give a ruling that a special toil which had 
already expired was unreasonable where, in future, no shipments 
would be made; and where a ruling was desired solely for the purpose 
of Ss a refund from a higher toll charged on the shipment in 

uestion. 
4 St. Lawrence Pulp & Lumber Corporation vs. C. P. R. Co., 24 
Can, Ry. Cas., 107. ; 

The Board has before it a communication from the Canadian 
Freight Association saying that since the complaint was made car- 
riers have amended their pulpwood tariffs so that at the present 
time there are no rates on pulpwood from Canada to United States 
points that are higher than the rates applicable on lumber and forest 
products. The Board having no jurisdiction in regard to refunds, 
this action subsequent to the complaint and’ hearing gives no retro- 
active powers; nor does the subsequent decrease or revision of a 
rate create any presumption in regard to the reasonableness of the 
rates antecedently existing. 

There being no attack upon the reasonableness of the rate, the 
only other method of approach is from the standpoint of the legality 
of the rate. . 

By implication, if not by explicit statement, it apparently has 
been assumed that the 15 per cent increase, the applicability of 
which was fundamental, arose from some special permit allowing 
to apply southbound the same rate increase as was permitted to 
apply northbound on international traffic. 

The Board’s Gerieral Order No. 212, dated January 15th, 1918, 
authorized an increase of 15 per cent on pulpwood rates in Canada. 
No special permission issued authorizing this increase southbound. 
The Grand Trunk and the Canadian Pacific Railway Companies 
filed tariffs on March 2nd and March Ist, 1918, respectively, advanc- 
ing rates on pulpwood to United States points. The effective date in 
each case was April ist, 1918, this giving the full statutory period of 
notice. 

The increase in rate was an outcome of the Board’s General 
Order No. 212. As it set out in the report of the late Mr. Hardwell 
dated September 24th, 1919: 


— * + the Board’s Fifteen Per Cent Order was neces- 
sarily applied to the through rates from Canada to the States, as 
well as to rates within Canada.’’ 

Ex Parte 57, to which constant reference has been made, con- 
tained the words “Commodity rates on lumber and forest products 
may be increased by one cent per 100 lbs.” This was made effective 
by Order of the Interstate Commerce Commission dated March 1%, 
1918: that is to say, ten days after the tariffs of the Canadian 
Pacific and Grand Trunk southbound has been issued. i 

While the increased pulpwood rates from Canada southbound 
went into force on compliance with the statutory provisions as to 
filing, special treatment was given in the case of the application of 
Ex parte 57 northbound. Under Special Permission 68 of March 22nd, 
1918, these rates were allowed to be made applicable into Canada 
from Trunk Line and New England Territory on the same short 
notice as allowed by the Interstate Commerce Commission, vizZ., ? 
days; and on March 23rd, Special Permission 69 was issued allowing 
the same short notice in respect of movements from Central Freight 
Association Territory into Canada. . 

Special Permission 76, of June 5th, 1918, authorized an increase 
in the existing freight tariffs from Canada to the United States. 
effective June 20th, 1918. It should be borne in mind that the Board’s 
report of July 25th, 1918, referred to the status of rates on pulp- 
wood in the United States, setting out its understanding as to the 
rate increase applying. : P 

The Board, in Section 11 of this Report to the Governor-in-Coun¢! 
in connection with P. C. Order 1863 used the following language: 


“In the Maine and New Hampshire districts, where pulpwood is 
produced and comes directly into. competition with Canadian pulp- 
wood, the American railways put into force an advance of 15 pe 
cent before the McAdoo Order was made.”’ 


This refers to the 15 per cent increase. This is to be taken a8 
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GENERAL GRAIN RATE INQUIRY 
INTERSTATE COMMERCE COMMISSION DOCKET 15263 
Investigation instituted by the Commission with a view to determining whether and to what extent ban rates, etc., in 


respect of the transportation of grain and grain products, in interstate or foreign commerce, are unjust, 
Hearing Minneapolis, beginning November 26th, — Se Aitchison and Examiners a and Lo mat 
The Official Stenographers’ minutes of these and all other Cc. rings om the Official Reporters for 


L ured f the 
The State Law Reporting Company, 235 Broadway, New York City, * = Sthe ( Oficial “Field Shove at the hearing. The charge will ante. rite 
per page (fixed by the Commission). 
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Transfer and Storage Co. In the Heart of the South 
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SERVICE 


FORT WORTH, TEXAS 





11 TRUNK LINES 
17 OUTLETS 


Distribution of Pool Cars and Merchandise 
for Storage. 
._ FORT WORTH WAREHOUSE 
AND STORAGE COMPANY 
L. C. ABBOTT, Manager 


SPOKANE 
TRANSFER & 
STORAGE CO. 


Since 1904 at Spokane, Wash. 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 


The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 

Polk Street Terminal, Pennsylvania System 
CHICAGO 

“At the Edge of the Leep” WILSON V. LITTLE, Supt. 
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the Board’s understanding on the records available to it, of the 
eneral nature of the increase on pulpwood. Possibly in the light of 
nformation which has been set out in the present record differ- 
entiation should be made as beteewn a situation where pulpwood is 
carried in the Lumber and Forest Products tariffs and the situation 
where pulpwood is carried in a separate and distinct tariff. 

In the tariffs applying on international movements from Canada 
to the United States, the practice at the time the shipments in 
— took place was that pulpwood moved on tariffs separate and 

istinct from lumber and forest products, this creating a _ situation 
comparable with that existing in regard to the tariffs of the Maine 


Central, the Boston & Maine and the New York Central already 
referred to. 


CANADIAN CLASSIFICATION 


The Trafic World Ottawa Bureau 


The Canadian Freight Classification Committee left this 
week for the west to hold its final sessions. It hopes to hold 
its final session at Winnipeg, but this depends on the attitude 
of western shippers toward the new classification. Should much 
criticism develop, it may go further west to Regina, Calgary, 
and Edmonton. 

“During our western tour,” said J. K. Smith, a member of 
the committee, “we shall leave no stone unturned to give the 
western shippers the fullest hearing and every satisfaction pos- 
sible. We have had little difficulty so far, beyond certain ob- 
jections, that have mostly come from the eastern provinces, 
and we are hopeful that on our western tour the whole matter 
will be disposed of, with the same amicable feeling between 
the shipping and transportation representatives that has been 


displayed in the past years of work preparing this huge class- 
ification.” 


SHIPPING OF CANADIAN WHEAT 


In an interview at Winnipeg, where he was making his 
monthly visit, President Thornton, of the Canadian National, 
advocated the marketing of wheat through the Pacific coast 
ports. He said there should be a dividing of ways on the prai- 
ries where wheat grown west of this division line should be 
shipped by Pacific ports to the world’s markets and wheat 
grown east to the eastern seaboard. In case of congestion it 
should always be possible to switch shipments so that there 
would be no holding up of traffic. 

“With the development of oriental markets,” he said, “ship- 
ments might have to be made through Prince Rupert. Any 
present lack of inadequate facilities in the way of elevators is 
a detail which can be corrected and which is in process of be- 
ing corrected, The problem of shipping wheat by Pacific coast 


ports is receiving the most careful attention of the Canadian 
National Railways.” 


PEACE RIVER RATES 

Claiming that the Peace River country is being grossly and 
unjustly discriminated against in the matter of freight rates, 
there is an application before the Board of Railway Commis- 
sioners asking for change in the present tariffs. A lower 
through rate on grain to the head of the lakes and to Vancouver 
and abolition of all mountain rates on both freight and pas- 
senger traffic is urged. It is claimed that the high rates are 
retarding settlement and decreasing production. 


THREE HUNDRED CANADIAN HARBORS 


The Canadian Department of Marine has published a new 
edition of the port directory for Canada. It shows that the 
number of important harbors in Canada now numbers three 
hundred. This is the first edition of the directory since 1914. 


MARITIME PROVINCES FREIGHT RATES 

At a joint meeting of the premiers of the three maritime 
provinces—Nova Scotia, New Brunswick, and Prince Edward 
Island—with the Maritime Board of Trade, at Moncton, N. B., 
it was decided to engage an expert to make survey of freight 
rates in the maritime provinces, to compile a catalogue of the 
cases of alleged discrimination, to gather instances of inade- 
quate service and facilities, and to make a concrete statement 
of specific transportation complaints and grievances of the mar- 
itime provinces. On the results thus obtained the governments 


will decide whether they shall engage a permanent freight 
rates expert. 


CANADIAN RAIL WAGES 
Resumption of negotiations between the Railway Associa- 
tion of Canada and the railway shopmen has begun. A year 
ago reductions went into effect in wages of seven cents for 
mechanics and nine cents for carmen. Last spring the men 
made a demand for a general increase of ten cents an hour. 
Negotiations were then opened and subsequently dropped. 


CANADIAN CUSTOMS AT VANCOUVER 
On his return to Ottawa from the west, Jacques Bureau, 
Minister of Customs, said he had been misrepresented in an 
interview sent out from Winnipeg, where he was credited with 
having said that he would recommend the appointment of a 
Canadian customs officer at Vancouver. “All I promised was 
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to lay the whole question before my colleagues,” he says. It is 


known, however, that the government is in favor of such an 
appointment. 


THE FARMER COMES INTO HIS OWN 


(The Washington Post) 

If the farmers are to obtain special benefits from the Treas- 
ury at the hands of Congress this winter, it behooves them 
to do better teamwork and also to give some rational explana- 
tion of the mystery of their remarkable prosperity. While 
their special champions, like Magnus Johnson and Col. Brook- 
hart, are terrifying the country with their pictures of starvation 
on western farms, other reliable friends of the farmers are 
showing that they are in splendid financial condition. 

The Des Moines Register and Leader is a good friend of 
the farmer, and its resources enable it to gain exact information 
regarding his condition. It does not agree with Col. Brookhart, 
who visited Russia and returned with statements which com- 
pared soviet. conditions with those in Iowa to the disadvantage 
of his Hawkeye neighbors. The Register paints a glowing 
picture of Iowa advancement and prosperity. It is not content 
with publishing this story of prosperity in its own columns, 
but is spreading the glad tidings abroad by means of page 
advertisements in eastern newspapers. The advertisements 
suggest that the Register is the best medium through which 
to reach the Iowa farmers, who are now ready to spend their 
harvest money. 

Iowa has the largest per capita wealth in the United States, 
says the Register. Iowa has more people with incomes of 
more than $10,000 than any other state west of the Mississippi. 
Her literacy test is the highest in the country, showing that 
her people read the Register. The people of Iowa own 520,351 
automobiles, and her farmers motor into towns with well- 
stocked stores in less time than a New Yorker can travel from 
Riverside Drive to downtown stores. A little less than one- 
half of Iowa’s population lives on the world’s best farms, with 
motor cars, telephones and electric lights. Their corn crop 
alone will exceed 422,000,000 bushels; worth $100,000,000 more 
than the harvest of last year. Moral to eastern manufacturers 
and jobbers: Get busy and advertise, for the Iowa farmers 
have money to spend. 

This is a much more satisfactory picture of western farm 
conditions than the lugubrious word paintings by Magnus John- 
son, Col. Brookhart, and other rustic artists. Moreover, the 
Register’s fine showing of farm prosperity is fortified by the 
official statements of the Department of Agriculture and by 
the automobile census. The Department of Agriculture, in its 
most recent estimate, reports that the six principal crops of the 
farmers this year will bring more than $7,000,000,000, as com- 
pared with $4,500,000,000 in 19138, an increase of $3,000,000,000 
over the prewar record. 

The farmers of the United States will receive this year 
$2,500,000,000 for their corn, $728,000,000 for their wheat, $500, 
000,000 for their oats, $1,400,000,000 for their cotton, $402,000,- 
000 for their potatoes, and $1,852,000,000 for their hay. In ad- 
dition they will make $1,000,000,000 from poultry and eggs, and 
hundreds of millions more from live stock. 

The greatest increases in automobile registration are to 
be found in the states where farmers are most numerous. In 
North Dakota the increase is 11 per cent, South Dakota 8 per 
cent, Nebraska 12 per cent, Kansas 15 per cent, Minnesota 
20 per cent, Iowa 12 per cent, Missouri 18 per cent, Wisconsin 
16 per cent, Arkansas 30 per cent, and Texas 28 per cent. 

It is little wonder that eastern producers are notified that 
the western farmers are in the market for both necessities and 
luxuries. : 

Is it not possibile that the volunteer prophets of agricul- 
tural disaster were victims of that psychological hallucination 
that sometimes overtakes bucolic mentalities between seed 
time and harvest? The sower goes forth to sow, with hope 
springing in his breast; but as he cocks one eye skyward and 
with the other spies an increase of insect enemies, he is ovel- 
come with apprehensions of drouth, weevils, hail, ; 
cyclones and grasshoppers. His mares foal not, his lambs skip 
not, his goats feed not. The clouds threaten and the earth 
gaps with thirst. That is the time when the farmer needs 
such Jeremiahs as Smith Brookhart and Magnus Johnson, with 
mighty voices capable of trumpeting woe and destruction. 

A little later the farmer’s trouble takes a new turn. He 
finds his crops coming through fairly well, but how about prices: 
Ah, there’s the rub! Europe is in chaos, the East is fed uD, 
and the farmer foresees his crops rotting on his hands. More 
woe! Strike the harp of sorrow, Minstrel Brookhart! Magnus 
of the North Wind, boom your hoarse cry across the prairies. 
that rustic bards may catch and spread the note of famine! 

But later, when the crops are gathered and prices are good. 
the troubadours of disaster find their occupation gone. The 
farmer, instead of eating roots and. straw, buys a late model 
and goes scooting to movies with his family. The frost is 
the pumpkin and the fodder’s in the shock. Cease thy threnody, 
O Philomel of Iowa; and thy wild prognostications, O thou 
meistersinger of Minnesota! For the farmer has come into his 
own. 
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DENVER, COLORADO 


Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 
Consign via any Railroad into Denver 
ree switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 


A WAREHOUSE STOCK within the territ perved, ease 
to six days in deliveries to SOUT. beer RIT ORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE CO. 


388-36 WEST FOURTH STREET 


THE TRAFFIC WORLD 


TLANTA 
GEORGIA 


ay | 


Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion _problems at ATLANTA? If ’o, 
we have the facilities and experience 
to be of real service to you. 


Security Warehouse Company 


100,000 Square Feet Floor Space 


‘“‘Bankers of Merchandise’’ 


1,500,000 SQUARE FEET 
of 


Modern Fireproof Warehouse Space in Los Angeles and at the Port 
of Los Angeles 


Free and U. 8. Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for: Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
Special equipment for the proper handling of various commodities 
Steamer Space booked when requested 


We can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized sdivlon, 
Bonded for $100,000.00 


UNION TERMINAL WAREHOUSE COMPANY 
UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 


Los Angeles, California 











COAL SHIPMENTS TO LAKES 


The following is authorized by the car service division of 
the American Railway Association: 


Despite the fact that lake navigation will not close for approxi- 
mately ten days, more coal has already been transported so far this 
season by the railroads and dumped at Lake Erie ports for shipment 
up the lakes than ever before on record. 

Up to November 27, according to reports filed with the car service 
division, 30,618,000 tons have been dumped since January 1, this year. 
Of that amount 29,036,000 was cargo coal and 1,582,000 tons was 
pune —. a 

y the time the navigation season closes it is estimated that a 
total of 31,313,000 tons will have been dumped of which 29,700,000 
will be cargo coal and 1,613,000 tons bunker coal. 

Shipment of this record amount of coal has been accomplished in 
ot sean seven months without congestion or any serious accumu- 
ations and with virtuaily no car shortage. 

The best previous record was made in 1918 when 29,388,242 tons 
of both cargo and bunker coal were transported by the railroads and 
dumped at Lake Erie ports in the entire season. 

Coal dumped at Lake Erie ports for previous years follows: 


Bunker 


argo Total 

DL aids 6a.a oS Vowtaaids odie 28,153,317 1,234,925 29,388,242 
OE RE es a nS 21,713,341 1,037,051 22,750,392 
ET = ais abit bie: dinars Sik okies areca 22,408,35 1,258,783 23,667,138 
ME — 45 Saeed ihicicnithlewonth bn oe 22,412,380 759,069 23,171,449 
BUEB Nobteleces Erk he<'0ane¢ seneen 18,522,142 829,181 19,351,323 
UN. shade whidoads oecbabe ata *29,036,000 *1,582,000 *30,618,000 


*Coal dumped from January 1 to November 27. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables totaled 
16,752 cars the week ended November 24 as compared with 
approximately 18,000 cars the preceding week, according to 
the weekly report of the Bureau of Agricultural Economics of 


the Department of Agriculture. The totals from the summary 
of carlot shipments follow: 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. (**) Un- 
nveilable. 

Tuesday, November 27, 1923 
Ttl.this Ttl.last 


Shipping districts Nov. Nov. Nov. season season Total 
and approximate 18-24 11-17 19-25 to to last 
ahipping seasons, 1923 1923 1922 - Nov. 24 Nov. 25 season 
Apples (Western States)— 
esq 2,842 %3,157 2,769 *40,420 26,119 46,275 
Apples (Eastern States)— 
aS 1,741 *2,636 1,586 *47,530 49,962 65,936 
Cabbage— 
.. eee 599 963 504 27,475 33,208 41,341 
Cauliflower— 
See 207 150 81 953 722 4,616 
Celery— 
SEE ba.cc0o eee 538 *664 465 *11,640 10,171 14,921 
Grapes— 
err 1,265 1,435 1,020 60,628 59,404 59,863 
Grapefruit— 
re 290 465 +e 4,622 ated 17,183 
Lemons— . 
California 
Begins Sept. 1... 70 57 *e 1,223 + 8,194 
Lettuce (old crop)— 
Sy ee 99 158 133 27,277 22,195 22,282 
Lettuce (new crop)— 
| _ Sae  Sa 420 298 225 1,472 894 *27,277 
Mixed Vegetables— 
. ge oe 312 *307 274 *21,000 18,390 19,676 
Oranges— 
epee eS 3,144 *1,624 ri *6,789 ** 68,032 
Onions— 
WOE. aucasc dees 465 645 432 18,507 22,276 29,783 
Pears— 
SA eee 37 94 83 *16,727 20,007 20,367 
Spinach— 
ME, “cis « Kdlea owes 121 *116 109 *714 597 7,341 
Sweet Potatoes— 
.. _, RSE aaee 458 *413 707 *9,095 11,593 21,588 
Tomatoes— 
_ eRe 105 156 46 23,444 26,465 26,644 
Summary Potatoes— 
Leading Sections, 
SS eae 3,878 4,567 4,305 79,006 78,726 184,644 
Other sections, 
ME EN wv wacwes 0s 159 241 244 13,758 24,757 27,171 
BOOTTY. CROP  oFe00. cece 2 3 9 33,127 40,854 10,923 
, eh RES 4,039 *4,811 4,558 *125,891 144,337 253,738 


‘UNCONTESTED FINANCE CASES 


The Chicago, Terre Haute & Southeastern has been author- 
ized by the Commission to issue $1,969,533 of 5 per cent first 
and refunding mortgage gold bonds and the Chicago, Milwaukee 
& St. Paul has been authorized to assume, as lessee, obligation 
and liability of the applicant in respect to the bonds. 

The Alabama Great Southern has been authorized to pro- 
cure authentication and delivery to its treasurer of $500,000 of 
first consolidated mortgage 5 per cent gold bonds. 

The Ann Arbor has been authorized to issue $202,500 of 
promissory notes. 

The St. Paul Union Depot Company has been authorized 
to issue $15,000,000 of first;and refunding mortgage bonds and 
to sell them at not,dess than 9144 per cent of par and accrued 
interest. The bonds will be guaranteed by the Burlington, Chi- 
cago Great Western, Milwaukee and other carriers. 


WORLD 


The- Federal Valley has been authorized to issue $30,000 of 
promisory notes. . 

The Chicago & Alton has been authorized to assume obli- 
gation and liability in respect to $5,400,000 of its equipment 
trust certificates which are to be sold at not less than 95 and 
accrued dividends. 

The Mississippian Railway has been authorized to issue 
$100,000 of capital stock and $200,000 of first mortgage 25-year 
7 per cent gold bonds, the bonds to be sold_at not less than 90 
and accrued interest. The Mississippian also was authorized to 
construct a line of railroad in Monroe and Itawamba counties, 
Miss., and to retain excess earnings thereon. 

The Campbell’s Creek Railroad Company has been author- 
ized by the Commission to issue $279,500 of capital stock, con- 
sisting of 2,795 shares, to be sold at not less than par, the 
proceeds from 2,480 shares to be used in payment or refund- 
ment of bonds and notes, and the proceeds from 315 shares 
to be used for capital purposes. 


PARCEL POST FOR MEXICO 


Paul Henderson, second assistant Postmaster General, has 
issued the following: 


The Mexican consul general at New York has informed this office 
that, effective November 17, 1923, the consular vise on commercial 


invoices covering merchandise sent by parcel post to Mexico, will 
be gratis. 


Also, that merchandise sent by parcel post to Mexico will, from 
the same date, pay a surtax of only 25 per cent instead of 50 per 
cent over the regular import duties as heretofore. 


The item ‘‘Mexico” on pages 208 and 209 of the July, 1923, Postal 
Guide is modified accordingly. 


DELIVERY OF INSURED PARCELS 


W. Irving Glover, third assistant Postmaster General, has 
announced that, effective on and after December 1, receipts 
will be taken by postmasters for all insured parcels, regard- 
less of the methods of delivery, and that any previous instruc- 
tions to the contrary are modified accordingly. 


ACQUISITION OF C. & Y. R. 


The High Point, Thomasville & Denton Railroad Company 
has applied to the Commission for authority to acquire and 
operate the Carolina & Yadkin River Railway from High Point 
to Denton, N. C., a distance of 36 miles. The applicant was 
organized by citizens of High Point and Thomasville, N. C., 
to acquire the property at a receiver’s sale, the receiver having 
proposed abandonment of the line. The applicant said it be- 
lieved that with more economical and efficient management the 
road could be made to pay. 


ORE.-WASH. EXTENSION 


The Oregon-Washington Railroad & Navigation Company 
has applied to the Commission for authority to construct an 
extension from Crane to Burns, in Harney county, Oregon, a 
distance of 32 miles. The applicant said Burns, the largest 
inland town in southeastern Oregon, was without railroad serv- 
ice, the nearest point of railroad connection being Crane. To 
the north of Burns, the company said, is situated the Malheur 
national forest, containing vast quantities of merchantable 
timber. 

“There has been projected and will presently be constructed 
by others than this applicant a line of common carrier railroad 
extending from the town of Seneca in Grant county, Oregon, 
through portions of the Malheur national forest in a general 
southerly direction to the said city of Burns,” the company 
said. “In order to afford railroad connections with transconti- 
nental lines for the vast quantity of timber presently to be 
removed from the said Malheur national forest, the construction 
of extension as proposed by this applicant is necessary.” 


Cc. & S. E. COMPENSATION CASE 


A board of referees composed of Daniel W. Knowlton, 
George M. Curtis and John B. Keeler, appointed by the Com- 
mission to pass on the compensation claim of the Colorado & 
South Eastern Railroad Company against the Director-General 
of Railroads, has issued a report finding that the property of 
the carrier was under federal control from December 28, 1917, 
to June 22, 1918, to such an extent as to entitle the carrier to 
just compensation therefor; that $12,000 was and is just com: 
pensation and that in addition the carrier is entitled to $2,354.80 
on account of the failure of the Director-General to return the 
property in as good repair and complete equipment as it was 
at the beginning of federal control. The carrier’s total claim 
was for $28,896.51. 


SEABOARD AIR LINE APPLICATION 


The Seaboard Air Line has applied to the Commission for 
authority to take down $1,693,000 of first and consolidated bonds, 
$1,258,500 of which will be pledged. with the Secretary of the 
Treasury as collateral for loans heretofore authorized by the 
Commission. The remainder of the bonds will be nominally is 
sued and held in the company’s treasury. 
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ROCHESTER, N.Y. 


\ 


GENERAL MERCHANDISE STORAGE 
Distribution 


The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO,ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 


B. R. @ P. Warehouse, Inc. 
Rochester, N. Y. 
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There are many reasons why 
you should use 


Traffic Department Forms 


in your office 


But the chief one is the fact that it 
will facilitate your work. Why spend 
hours of your time and your stenog- . 
raphers time writing and rewriting 
the same information on claim papers, 
when a form that costs but little if 
anything more than the stationery 
used requires only the filling in of a 
few lines? 


Our new catalog and price list will 
tell you all about them. Ask for it. 


Merchandise Department 
“Dependable forms” 
The Traffic Service Corporation 
418 S. Market Street, Chicago, II. 


226 West Adams Street 
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The only line with daily freight service © 
from Chicago to the big commercial 
centers on the Missouri River all the 
way from Sioux City to Kansas City. 












Frequent— 
Dependable— 
Satisfactory— 


‘‘BURLINGTON’”’— 


SERVICE MMW 


E. K. FLEMING, General Agent 
CHICAGO 


Burlindton 














Phone State 4270 
* 





FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Rallroad 
Freight Cars In our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We ean give prompt service in 
the fabrication of underframes, 
center silis, draft arms, and 
similar car conetruction. 


PENNSYLVANIA CAR COMPARY 


SHARON, PENNSYLVANIA 
New York St. Louie Kaneas City Tulee 
Houeten atone Bam Franciowe Bear ment 
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N. Y. C. $60,000,000 PROJECT 


The Trafic World New York Bureau 


At a joint hearing with the Transit Commission and the 
Public Service Commission last Tuesday in New York, the New 
York Central Railroad outlined its proposals for developing its 
facilities on Manhattan Island at an estimated cost of $60,000,- 
000 to $75,000,000. Work is to be started at once and is intended 
to increase the freight capacity of the road in the city 250 per 
cent with an addition of only 50 per cent in trackage. The 
plan will eliminate grade crossings, as required by law, will 
electrify the line and elevate it most of the distance, and in- 
cludes the construction of numerous new yards and storage 
facilities, as well as additional facilities for distribution at 
various points along the line. 

Ira A. Place, vice-president of the New York Central, out- 
lined the plans of the company in detail, with especial attention 
to the legal phases. 

The company intends to eliminate the present terminal on 
St. John’s Park. Part of the downtown tracks will be given up. 
A new terminal for lower Manhattan will be constructed, cov- 
ering four blocks, and including the most modern facilities for 
handling and disposing of freight. There will be a great expan- 
sion of the yards at 30th Street, which will be rebuilt on the 
double deck principle. The yards at 60th Street will also be 
rebuilt in two decks. Car floats coming to the piers at this 
point will be able to send the cars up to the yards over tracks 
conveniently located. 

North of Fort Lee Ferry, at 125th Street, seven tracks and 
large warehouse facilities will be constructed, permitting direct 
delivery of freight instead of the present method of distribution 
from downtown yards. Special facilities for milk traffic will be 
erected still further north from 134th to 147th Streets. 

Some of these features will be opposed by the city authori- 
ties. A hearing has been set for December 6 before the Transit 
Commission, 


Digest of New Complaints 





No. 15118. Sub. No. 60. J. W. & B. D. Glasscock, Muncie, Ind., vs. 
Pennsylvania et al 

Unjust, unreasonable, discriminatory and prejudicjal rates on 
coal from points of origin in the so-called Crescent group in West 
Virginia and Kentucky and from the Pocahontas group to Muncie, 
Ind. Asks cease and desist order, just and reasonable rates and 
reparation. 

No. 15223. Sub. 16. E. H. Rolf Coal. & Supply Co., Ft. Wayne, Ind., 
vs Wabash et al. 

Unjust, unreasonable and prejudicial rates on coal from Clin- 
“ton, Linton, Brazil, Princeton, Evansville and Booneville coal dis- 
tricts in Indiana to Ft. Wayne, Ind.’ Asks cease and desist order, 
just and reasonable rates and reparation. 

No. 15320. Sub. No. 6. The National Supply Company of Texas, 
Toledo, O., vs. C. C. C. & St. L. et al. 

Unjust, unreasonable and discriminatory rates on boilers from 

Muncie, Ind., to Orange, Tex. Asks reparation. 
No, 15320. Sub. No. 7. Same vs. Same et al. 

Same complaint and prayer. 

No. 15374. Globe Light & Power Co. et al., Globe, Ariz., vs. Arizona 
Eastern et al. 

Unjust, unreasonable, discriminatory, prejudicial and preferen- 
tial rates in violation of long-and-short-haul clause on fuel oil 
from Texas and Oklahoma points to Globe, Ariz. Asks cease and 
desist order and reparation. : : 
15376. Edward M. Fowler, doing business as Edward M. Fowler 
& Co., Los Angeles, Cal., vs. Director-General, as agent, Arizona 
Eastern et al. 

Unjust and unreasonable rates in violation of section 4 on cot- 
ton seed from Phoenix to Yuma, Ariz. Asks reparation. 
15377. Arizona Corporation Commission, Phoenix, Ariz., 
Arizona Eastern et al. 

Unjust, unreasonable, discriminatory, preferential and prejudi- 
cial rates on beans, dried; canned goods, fruits, dried; beverages 
and tonics, rice, soap and powder, fruits and vegetables, fresh; 
paper, bags and wrapping; nuts, edible; canned salmon and oleo- 
margarine between points in Arizona and points in California. 
Asks cease and desist order and just and reasonable commodity 
rates and through routes. 

No. 15378. Jonesboro Freight Bureau, Ark., et al. vs. St. L.-S. F. et al. 

Alleges that defendants are maintaining rates on lumber other 
than vine from Jonesboro, Ark., to Des Moines, Ia., and from Hel- 
ena, Ark., Memphis, Tenn., Wilson, Ark., and Glencoe, Ark., to 
Des Moines, Ia., which give undue and unreasonable preference 
and advantage to Helena, Memphis, Wilson and Glencoe, and 
that the rates attacked are in violation of section 4. Asks cease 
and desist order and just and reasonable rates. 

No, 15379 Hammond Packing Company et al., Chicago, vs. Santa 
Fe et al. 

Unjust and unreasonable rates on crude and fuel oil from points 
in Kansas and Oklahoma to St. Joseph and South St. Joseph, Mo. 
Asks cease and desist order, just and reasonable rates and repa- 
ration. 

No. 15380. The Atlas Portland Cement Co., New York, N. Y., vs. 
Adirondack & St, Lawrence et al. 

Unjust, unreasonable, discriminatory, preferential and prejudi- 
cial rates on Portland cement from Navarro (Northampton), Pa., 
to destinations in Pennsylvania, New York, Delaware, Maryland 
and District of Columbia, because higher, both actually and rela- 
tively, than from Universal, Pa., to the same destinations. Asks 
cease and desist order and just and reasonable rates. 

No. 15381. Vera Chemical Co. of Canada, Ltd., Burlington, Ontario, 
vs. Alabama Central et al. 

Unjust, unreasonable and prejudicial rates on rosin from points 
in Louisiana, Mississippi, Alabama, Georgia and Florida, to Bur- 
lington, Ontario. Asks cease and desist order, just, reasonable, 

non-discriminatory and non-prejudicial rates, and reparation. 


No. 


No. vs. 
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No. 15382. Tidal Refining Co. et al., Tulsa, Okla., vs. Santa Fe et al. 
Excessive, unjust and unreasonable rates on natural gasoline 
from points in Oklahoma and Kansas to Bayonne, N. J. Asks 
cease and desist order, just and reasonable rates and reparation. 
No. 15383. Ear! Bros., Chicago, Ill., vs. C. M. & St. P. 

Unjust and unreasonable charges on shipments of potatoes 
from points in Wisconsin and Oldham, S. D., to Chicago and 
Soe reconsigned to various interstate destinations. Asks rep- 
aration. : 

No. 15384 Milne Lumber Co., St. Louis, Mo., vs. Pere Marquette. 

Complaints of demurrage assessed on three carloads of yellow 
pine lumber at Grand Rapids, Mich. Asks reparation. 

No. 15385. Wood Curtis Co. et al., Sacramento, Cal., vs. Northern 
Pacific et al. 

Prejudicial and preferential rates in violation of the fourth 
section on potatoes from points in Washington to points in 
California. Asks cease and desist order, just and reasonable rates 
and reparation. 

No. 15386. Moore-Lawless Grain Co. et al., Kansas City, Mo., vs. 
Missouri Pacific. 

Unjust and unreasonable charges in violation of section 6 on 
shipments of grain at the Kansas-Central elevator at Leaven- 
worth, Kan., complainant alleging that detention of cars at: the 
elevator was fully offset by prompt release of other cars. Asks 
reparation, 

No. 15387. George H. McFadden & Bros. Agency et al., Waco, Tex., 
vs. St. Louis-Southwestern et al. 

Unjust and unreasonable rates on cotton from Pine Bluff, Ark., 
to Galveston, Tex. Asks cease and desist order, a rate not in 
excess of 90 cents on uncompressed cotton from Pine Bluff to 
Galveston, and reparation. 

No. 15388. Pioneer Pearl Button Co., Poughkeepsie, N. Y., vs. St. 
Louis-San Francisco et al. 

Excessive, unjust and unreasonable rates on shell from Arkan- 
sas points to Oswego, Kans. Asks reparation. 

No. 15389. Swift & Co., Chicago, Ill., vs. Santa Fe et al. 

Unjust, unreasonable and prejudicial rates on fresh meat and 
packing house products from Kansas City, Kan., and St. Joseph, 
Mo., to destinations in Texas. Asks cease and desist order, just 
and reasonable rates and reparation. 

No. 15390. Ingham-Burnett Lumber Co., Allison, Ala., vs. Alabama 
Great Southern. 

Unlawful demurrage charges on 36 cars of yellow pine lumber 
at Allison, Ala. Asks cease and desist order. 

No. bg oe Philip Carey Co. et al., Lockland, O., vs. C. N. O. & 

. et al. 

Unjust, unreasonable, discriminatory rates in violation of the 
long-and-short-haul clause on roofing and building materials 
from Lockland and Carthage, O:, to points in Kentucky and 
Tennessee. Asks cease and desist order, just and reasonable rates 
and reparation. 

No. 15392. National Mfg. Co. et al., Chicago, Ill., vs. N. Y. C. et al. 

Unjust, unreasonable, po Mertnts and prejudicial rates on car 
material from Chieago, Ill., to Elkhart, Ind. Asks cease and de- 
sist order, just and reasonable rates and reparation. 

No. 15393. Essex Rubber Co., Trenton, N. J., vs. B. & O. et al. 

Unjust and unreasonable rates on rubber heels in carload quan- 
tities from Trenton, N. J., to Endicott and Johnson City, N. ee 
and St. Louis, Mo. Asks cease and desist order, just and reason- 
able rates and reparation. 

No. 15394. The Best Foods, Inc., New York, N. Y., vs. Central of New 

as A = al, . 

ttacks rating and rates on cocoanut stearine from Bayonne, 

N. J., to Chicago, Milwaukee, St. Louis, Pittsburgh, Philadel. 
phia, Baltimore and Boston and other destinations as unreason- 
able, discriminatory and prejudicial. Asks cease and desist order, 
just and reasonable rating and rates, and reparation. 

No, 15395. Live Poultry & Dairy Shippers’ Traffe Association, Chi- 
cago, Ill., vs. Abilene & Southern et al. Py 

Alleges that rates on live poultry and minimum weight of 
20,000 pounds, from points in Texas and Oklahoma to points in 
Eastern Trunk Line, New England and Central territories, are 
unjust and unreasonable; that the relationship existing between 
the rates for live poultry and for dressed poultry and dressed 
—- is discriminatory, and prejudicial to traffic in live poultry 
and to shippers of live poultry and to localities where live poultry 
is produced and preferential of dressed poultry and dressed meats, 
etc. Asks cease and desist order, just, reasonable and non-dis- 
criminatory rates and weights and reparation. 

No. 15396. The Sinclair Oil & Gas Co., Tulsa, Okla., vs. Cisco & 

Northeastern et al. 

Unjust, unreasonable, preferential and prejudicial rates in vio- 
‘lation of the long-and-short-haul clause of Section 4 on wrought 
iron pipe from Leeray, Tex., to Okemah, Okla. Asks reparation. 

No. 15397. Savannah Sugar Refining Corporation, Port Wentworth, 

Ga., vs. Aberdeen & Rockfish et al. 

Alleges that present classification, rates, rules and minimum 
weights from Savannah and Port Wentworth_to all points of des- 
tination in Virginia, North Carolina, South Carolina, Florida and 
Alabama, on sugar, are and have been and will continue to be 
unjust and unreasonable, and prejudicial to complainant, and 
that the state and interstate rates, classification rules and mini- 
mum weights from campeting ports are preferential of said ports 
and complainant’s competitors shipping therefrom. Asks cease 
= desist order, and just, reasonable and non-prejudicial rates, 
etc. 

No. 15398. The Oklahoma Union Railway Co., Tulsa, Okla., vs. St. 

Louis-San Francisco et al. 

Asks establishment of physical track connections between the 
St. L.-S. F. at Tulsa, and at Sapulpa, Okla., with the Oklahoma 
Union Railway, and that defendants be required to perform in- 
termediate switching at Tulsa between the Santa Fe, M. K. & T. 
and Midland Valley on the one hand, and the Oklahoma Union 
on the other; and prescription of reasonable joint through rates 
and routes from points on defendants’ lines and connections to 
points and from points on the Oklahoma Union. 


c. Cc. Cc. & ST. L. BONDS 


The Cleveland, Cincinnati, Chicago & St. Louis Railway 
Company has applied to the Commission for authority to issue 
$20,000,000 of refunding and improvement mortgage bonds to 
bear 5 or 5% per cent interest» The bonds will mature July 1, 
1948. The proceeds from the bonds are to be used to pay exist 
ing indebtedness, to reimburse the company’s treasury for ex 
penditures and for corporate purposes. The company said it 


was negotiating with J. P. Morgan & Co. for the sale of the 
bonds. 
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5ACT FIC SS 


COR bE) 


LE 


DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


Between 


NEW ORLEANS — MOBILE 
GALVESTON — HOUSTON 


and 
Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


ee A Seng Creed Been Date te ey Sean aie 
Zealand, Dutch East Indies, for Transhipment at San Francisco. 


Through bills of lading, from Pacific Coast Ports te Mexice, Cuba, Porto 
Rice, West Indies, Central America, South America, Europe. 


R and other inf: tion furnished 
ates quoted, bookings eee upon 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, pd 7 La. 


loore St. 
Galveston, ouas Fai More City 


San Fran 


NAWSCO LINES 


recur INTERCOASTAL 


PORTLAND, ME. 
PHILADELPHIA BOSTON 


and 


FREIGHT 
SERVICE 


LOS ANGELES 
SAN DIEGO 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


Sailings Every Ten Days 


NORTH ATLANTIC AND WESTERN S. S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4th St. PITTSBURGH: 601 Bessemer Bldg 
PORTLAND: 36 Exchange St. 


or 


THE ROBERT DOLLAR COMPANY 


Pacific Coast Ports 


PORTLAND 
ASTORIA 
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MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 






















Sailings from. ..Baltimore and New York 
Ss. S. JAMES 
B. DUKE 


S. S. SIDNEY M. 
HAUPTMAN — Dec. 19 — Dec. 22 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 


— Dec. 8 — Dec. 11 










Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 


Munson 7 . vibes St., New York 






icago, St. Lou Pitet me Baltimore 
Philadelphia, arbi ow Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 


- Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 
Seattle, Tacoma, Bellingham and Aberdeen 


Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other intormation apply to 
WILLIAMS STEAMSHIP CO., Ine. 


Moore and Borage Streets, New York — Bowling Green 7394 





Philadelphia, Pa. Chicago, IIl. 
39 Seu = Drexel Bldg. Oliver _ 333 S. Dearborn St. 
"nail badd Dhaai Otitis Offices at parts of call, ete. 
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TRAFFIC CLUBS 


(eae following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 


Akron, O.—Traffic Study Club of Akron Traffic Association. 
H. L. Sovacool, Pres.; J. J. King, Secy. 

Atlanta—Traffic Club of Atlanta. J. W. White, Pres.; 
T. B. Curtis, Secy.-Treas. 

Augusta (Ga.) Traffic Club. R. B. Arthur, Pres.; E. R. 
Johnson, Secy. 

Baltimore—tTraffic Club of Baltimore. H. A. Thoman, Pres.; 
C. C. Kailer, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Birmingham (Ala.) Traffic and Transportation Club. G. S. 
Wilcox, Pres.; C. E. Jones, Secy. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston, G. W. Hammond, Pres.; W. M. Macomber, 
Secy.-Treas. 

Brooklyn—tTraffic Club of Brooklyn, Chamber of Commerce. 
R. D. Simons, Pres.; F. E. Grace, Secy.-Treas. 

Buffalo—industrial Traffic Club of the Niagara Frontier. 
W. J. McKibbin, Pres.; H. J. Bryant, Secy. ; 

Buffalo Transportation Club. Godfrey Morgan, Pres.; J. P. 
DeVaughn, Secy. and Treas. 

Canton, O.—Stark County, Ohio, Traffic Club. A. J. Burns, 
Pres.; M. L. Underwood, Secy. 

Chicago Traffic Club. E. K. Fleming, Pres.; E. S. Buck- 
master, Secy. 

Cincinnati—Traffic Club of the Chamber of Commerce. E. 
C. Rentz, Chairman; C. G. Fredericks, Secy. 

Cleveland Traffic Club. F. P. Barr, Pres.; R. A. Morman, 
Se 


cy. 
Cortland, N. Y.—Industrial Traffic Club of Courtland. H. B. 

Darling, Chairman; P. F. McManus, Secy. 

Dayton, O.—Miami Valley Traffic Club. R. B. Mann, Pres.; 
M. T. Otto, Secy.-Treas. 

Dallas Traffic Club. Julian Nance, Pres.;A. J. Stone, Secy.- 
Treas. 

Decatur (Ill.) Transportation Club. T. C. Burwell, Pres.; 
S. F. Coay, Secy. , 

Des Moines Traffic Club. S. W. Leigh, Pres.; C. A. Moore, 
Secy. 

Denver Traffic Club. J. C. North, Pres.; C. B. Rader, Secy. 
and Treas. 

Denver Commercial Traffic Club. A. W. Kirkpatrick, Pres.; 
C. J. Hotchkiss, Secy.-Treas. 

Detroit Transportation Club. W. S. Roger, Pres.; G. W. 
Musson, Secy. 

Elmira (N. Y.) Traffic Club. A. W. Stebbings, Pres.; J. C. 
Field, Secy. 

El Paso Traffic Club. C. B. Jonz, Pres.; C. W. Waterman, 
Secy.-Treas. 
Erie Traffic Club. P. W. Herrick, Pres.; M. W. Eismann, 


Secy. 
“eeneuiind (Ind.) Transportation Club. J. C. Keller, Pres.; 
W. H. Orr, Secy.-Treas. 
Flint Mich., Transportation Club. 3B. F. Bilo, Pres.; J. EB. 
Clark, Secy. 
Fort Wayne, Ind.—Traffic Transportation and Waterways 
Bureau of the Chamber of Commerce. V. W. Davies, Chairman; 
E. C. Miller, Vice-Chairman. 
Fort Worth Traffic Club, F. G. Abbey, Pres.; I. S. McCon- 
nell, Secy. 
Franklin, Pa.—Oil City-Franklin Traffic Club. L. G. Brown, 
Pres.; J. D. Quinn, Secy. 
Freeport, Ill.—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 
Grand Rapids Traffic Club. M. G. Koon, Pres.; W. H. Cow- 
din, Secy. 
Hartford Traffic Asso. of Hartford (Conn.) and Vicinity. 
W. P. Price, Pres.; O. R. Peterson, Secretary and Treasurer. 
Houston Traffic Club. S. G. Reed, Pres.; A. R. Canfield, 
Secy. 
Indianapolis——The Traffic Club of Indianapolis. J. G. 
Thomas, Pres.; G. N. Baker, Secy. 
Jackson (Mich.) Transportation Club. J. J. Lynch, Pres.; 
J. C. Holzworth, Secy. 
Jacksonville Traffic Club. J. L. Wilkes, Pres.; A. Rice King, 
Secy. 
Jamestown, N. Y.—Traffic Club of the Jamestown Chamber 
of Commerce. H. R. Miller, Pres.; G. L. Hilliard, Secy. 
Jersey City Traffic Club. Warren Gordon, Pres.; J. J. Cul- 
lington, Secy. 
Kalamazoo Traffic Club. C. B. Reed, Pres.; C. H. Wins- 
low, Secy. 

Kansas City Traffic Club. C. D. Dooley, Pres.; Peter J. 
Rose, Secy.-Treas. 

Lansing (Mich.) Traffic Club. H. H. Hardy, Pres.; J. T. 
Ross, Secy.-Treas. 
















































Los Angeles Transportation Club. O. A. Smith, Pres.; L. G, 
Wilson, Secy.-Treas. 

Louisville Transportation Club. J. D. Marney, Pres.; W. T. 
Vandenburg, Secy. 

Macon, Ga.—Industrial Traffic Managers’ Association. Ben 
Gilman, Pres.; T. J. Abrams, Secy. 

Mansfield, O., Traffic Managers’ Division of the Manufactur. 
ers’ Club. W. H. Gugler, Chairman; W. T. Leonard, Secy. 

Marion (Ohio) Traffic Club. W. R. Aukland, Pres.; S. D. 
Ross, Secy. 

Memphis Traffic Club. W. B. Ryan, Pres.; L. E. McKnight, 


Secy. 

Milwaukee Traffic Club. F. C. Bryan, Pres.; A. C. Uecke, 
Secy. and Treas. 

Minneapolis Traffic Club. W. H. Perry, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. E. F. Neagle, Pres.; R. W. Tims, Secy, 

New England Traffic Club, Boston. C. B. Baldwin, Pres.; 
P. L. Stuart, Secy. 
‘ New York Traffic Club. P. M. Ripley, Pres.; C. A. Swope, 
ecy. 

New York, N. Y. Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

New York Traffic Forum. E, H. Mayerhofer, Pres.; B. H. 
Thome, Secy. 

New York University Traffic Club. Charles Israel, Pres.; 
Louis Harber, Secy. 

New York, N. Y.—American Commerce Association Traffic 
Club. S. E. Hughes, Pres.; F. N. Tillier, Secy. 

Norfolk and Portsmouth (Va.) Traffic Club. J. C. Helms, 
Pres.; E. E. Ellis, Secy. 

Oklahoma City Traffic Club. R. E. Nixon, Pres.; L. M. 
Voss, Secy.-Treas. 

Oshkosh, Wis., Traffic Club. C. M. Starks, Pres.; R. J. 
Hodson, Secy.-Treas. 

Paris (Tex.) Traffic Club. J. K. Dirmeyer, Pres.; C. E. Cox, 
Secy.-Treas. , 

Pensacola (Fla.) Traffic Club. R. K. Wallace, Pres.; P. W. 
Reed, Secy. 

Peoria Transportation Club. N.M. Love, Pres.; O. B. Eddy, 
Secy.-Treas. 

Philadelphia Traffic Club. Lewis Eckel, Pres.; W. H. Mont- 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia. 
E. H. Porter, Pres.; T. Noel Butler, Secy. 

Philadelphia—Philatra Traffic Association. J. C. Moffett, 
Pres.; C. H. Beard, Secy. 
, Pittsburgh Traffic Club.—J. M. Morris, Pres.; E. A. Hynes, 

ecy. 

Pittsburgh Traffic and Transportation Association. R. F. 
Heil, Pres. 


Port Huron, Mich.—St. Clair River District Transportation 
Club. E. C. Miller, Pres.; A. C. Thernstrom, Secy. 

Portland (Ore.) Industrial Traffic Club. T. I. Deck, Pres.; 
N. W. Lewis, Secy. 

Portland (Ore.) Transportation Club. H. H. Keck, Pres.; 
F. O. Curtis, Secy.-Treas. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce, A. E, Paddock, Chairman; E. C. Southwich, Secy. 

Richmond (Va.) Traffic Club. W. J. Watkins, Pres.; R. A. 
Saunders, Secy. ; 

Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. B. C. Wedd, Chairman; F. W. Burton, Secy. 

St. Louis Traffic Club. H. S. Snow, Pres.; S. E. Wilson, 
Secy. 

St. Paul Transportation Club. P. R. Flanagan, Pres.; C. A. 
Liggett, Secy. 

San Antonio (Tex.) Traffic Club. Wallace Carnahan, Jr. 
Pres.; R..L. Gohmert, Secy.-Treas. 

San Francisco Transportation Club. W. C. Fitch, Pres.; 
E. A. Senneff, Secy. 

San Francisco.—Pacific Traffic Association. W. O. Banks, 
Pres.; J. H. Todd, Secy. 

Seattle Transportation Club. Alpheus Byers, Pres.; R. A. 
Nichols, Secy.-Treas. 

Sioux City Traffic Club. T. A. Lewis, Pres.; O. Tronvold, 
Secy.-Treas. 

Springfield (Mass.) Traffic Club. S. Robert Hart, Pres. 
B. A. Hapgood, Secy.-Treas. 

Spokane Transportation Club. E. L. Cardle, Pres.; F. J. 
Greene, Secy.-Treas. 

Stark County (Ohio) Traffic Club. A. J. Burns, Pres.; M. L 
Underwood, Secy. 

Syracuse Traffic Club: M. V. B. Weaver, Pres.; F. M 
Varah, Secy. 

Toledo Transportation Club. L. G. Macomber, Pres.; W. J. 
Chisholm, Secy. 

Trenton (N. J.) Traffic Club. J. R. Gaddis, Pres.; J. 1 
Morgan, Secy. and Treas. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

8—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
8—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 

12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 

15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—-Consolidated Classification Docket 

35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings ; 
38—Express Classification Docket 

39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full aiteimetials free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 








THE TRAFFIC WORLD 


New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


WESTBOUND SAILINGS 

Baltimore New York Norfolk 
. 4 Dec. 13 Dec. 14 

Dec. 17 Dec. 20 Dec. 22 

Dec. 24 Dec. 27 Dec. 29 


THEREAFTER EVERY WEEK 


EASTBOUND SAILI NGS 


COLOMBIA 
SANTA BARBARA... . 


Dec. 15 Dec. 17 
Dec. 24 Dec. 26 
THEREAFTER EVERY WEEK 
San Guatemala, La Libertad, 
“Sales ye Mengenilia Havens (Bestboun id), Baltimore (East- 
come Norfolk and N 
FARES, to Los Angeles or San F Pualamaik FIRST CLASS, $250 and up 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. SAN JUAN sails from San Francisco Dec. 12 


and sailings about every 22 days thereafter 


PACIFIC MAIL S.S. COMPANY 


10 Hanover Square, New York California St., San Francisco 
605 Central gerne - Leshnele, Calif. 


=. © Building Norfolk. , Sone ~e. & ie: 
m4 Mesberch . 410 State T Theatre biae 


\3 Dollar Line 


Express Freight Steamers 
Monthly 


Atlantic-Oriental Service 


Boston, New York and Norfolk to Yokohama, Kobe, 
Shanghai, Hongkong, Manila and Singapore 


Atlantic-Pacific Coast Service 


New York and Baltimore to Los Angeles (Wilmington), 
San Francisco, Seattle and Vancouver, B. C. 


Mediterranean-Atlantic & 
Pacific Service 


Genoa and Marseilles to New York, Boston, Los 
Angeles (Wilmington), and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 


BALTIMORE—Stewart Building NORFOLK—128 West Bute Street 
BOSTON—111 Summer Street PHILADELPHIA—136 So. Fourth St. 
AN FRANCISCO—Robert Dollar Bid 


CHICAGO—Harris Trust S. 
LOS ANGELES—Pacific Electric Building SEATTLE—L. C. Smith —s. 
VANCOUVER—402 Pender Street West 





NEW YORK—15 Moore Street 
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Troy, N. Y.—The Traffic Club, Inc., of Troy. George T. Rus- 
sel, Pres.; G. S. Glass, Secy. 


Tulsa, Okla.—Transportation Club of Tulsa. A. C. Wilson, 
Pres.; R. C. Hughes, Secy. 

Utica (N. Y.) Traffic Club. J. M. Page, Pres.; C. E. Dar- 
rigrand, Secy. and Treas. 

Waco Traffic Club. F. L. Booth, Pres.; C. A. Willingham, 
Secy.-Treas. 

Washington Traffic Club. T. J. Stead, Pres.; y. T. M. Du- 
vall, Acting Secy. 

Wheeling (W. Va.) Traffic Club. C. W. Henry, vres.; P. M. 
Neigh, Secy. 
7 Wichita ‘iraffic Club. WU. R. Graves, Pres.; O. I. Gantt, 
ecy. 

Wicnita Falls (Tex.) 'lraffic Club. A. A. Spencer, Pres.; J. 
W. Chatham, Jr., Secy.-Treas. 

Windsor, Ontario, Can.—Sorder Cities Transportation Club. 
W. R. Burgin, Pres.; J. L. Wallace, Secy.-Treas. 

Worcester (Mass.) Traffic Association. F. A. Champagne, 
Pres.; J. H. Lane, Secy. 


York (Pa.) Traffic Club. J. F. Baird, Pres.; G. E. Gartman, 
Secy. 


—————— 


Personal Notes 


* 





J. W. Brennan has been appointed traveling freight and 
passenger agent for the Gulf Coast Lines at New York. 


J. C. Lincoln, manager of the traffic bureau of the Mer- 
chants’ Association of New York, one of the best-known in- 
dustrial traffic men in the country, died November 28. 


W. G. Howard has been appointed commercial agent for 
the Chesapeake & Ohio, with office at Pittsburgh. 


Charles L. Raper, professor of transportation and dean of 
the College of Business Administration of Syracuse University, 
has recently completed a series of five addresses on “What 
the Railroads Have Done for Us, and What We Should Do for 
the Railroads.” Three of the addresses were made at Wichita, 
Kan., before Fairmount College and other groups interested 
in transportation. Two were made dat Ottawa, Kan., before 
Ottawa University and before a joint meeting of the Rotary 
and Kiwanis Clubs and the Ottawa Chamber of Commerce. 

J. Noble Snider has resigned as coal traffic manager of the 
New York Central Lines, effective December 1, to become vice- 
president in charge of sales for the Rochester & Pittsburgh 
Coal and Iron Company, with office at New York. 

Lucius V. Friedli, for the last six years secretary to Com- 
missioner Meyer, has resigned to engage in practice before the 
Commission. He entered the service of the Commission in 1910. 


S. H: Atkinson has been appointed traveling freight agent 
of the Louisiana & Arkansas Railway, with office at Texarkana. 


The position of soliciting freight agent at Texarkana has been 
abolished. 


Edgar W. Young, formerly chief clerk of the law depart- 
ment of the Baltimore & Ohio, has been appointed assistant 
general attorney, with headquarters at Baltimore. 

J. D. McDonald, formerly general passenger agent for the 
Grand Trunk-Canadian National Railways at Chicago, was the 
recipient of a dinner by more than 100 representatives of the 
company at Battle Creek, November 21. A handsome clock 
was presented to him. 


E. R. Newman has been appointed assistant freight traffic 
manager for the Wabash at Chicago. 


C. T. Jaffray has been elected president of the Minneap- 
olis, St. Paul & Sault Ste. Marie, following the death of G. R. 
Huntington. Mr. Jaffray will not devote his entire time to 
the business of the company until after January 1. 

H. N. Bragg has been appointed general agent of the 
Transcontinental Freight Company in charge of domestic traf- 
fic and E. G. Hinrichs has been appointed general agent in 
charge of foreign trade. 

M. A. Kerwin has been appointed traffic manager for the 
Di Giorgio Fruit Company at New York. 

J. J. Davitt has been appointed general agent for the C. & 
E. I. at Boston. 

R. O. Von Steuben has been appointed general agent for 
the New York Central Lines at Newark. He was formerly 
commercial agent at New York. 

W. P. Rudrow has been appointed eastbound freight agent 
of the Intercoastal Service, United American Lines. 

Arthur S. Davis has been appointed commercial agent of 
the Atlanta & West Point Railroad, the Western Railway of 
Alabama and the Georgia Railroad at Cincinnati, at New York. 

F. L. Gordon has been appointed general freight and pas- 
senger agent for the Dayton-Goose Creek Railway, with head- 
quarters at Houston. 

Cc. E. Becker, formerly foreign freight agent for the Mis- 
sissippi Warrior Service at New Orleans, has been appointed 
general agent and placed in charge of a new office at New 
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York. The new office will have charge of the eastern territory 
for the federal barge line. 





A. S. Lucas, who has recently become second vice-president 
of Thos. E. Grady & Co., Inc., industrial traffic managers and 
counselors, first 
became corn. 
nected with rail. 
road work in 1903 
as a stenographer 
in the loca] 
freight office of 
the Western % 
Atlantic Railroad, 
Atlanta, Ga., be. 
ing, successively 
promoted to ex. 
pense bill ‘clerk, 
rate clerk and as. 
sistant to station 
accountant, In 
1907 he became 
rate clerk in the 
Southeastern 
Freight Associa- 
tion, being the 
first clerk em. 
ployed in what 
was then termed 
the common tariff 
department, and 
compiled the first 
agency tariff is. 
sued by E. H. 
Hinton as agent 
of the Southeast- 
ern lines. In 1913 
he became con: 
nected with the 
U. S. Cast Iron 
Pipe & Foundry 
Company, later being promoted to assistant traffic manager, with 
headquarters in Birmingham, Ala., having supervision of traffic 
originating at the company’s four southern plants. He was also 
elected chairman of the Birmingham District Iron and Steel 
Traffic Managers’ Association, serving until his removal from Bir- 
mingham. He was the first president of the Birmingham Trafic 
and Transportation Club and is now secretary of the Southeast 
Shippers’ Regional Advisory Board. He wili be located in 
Atlanta, Ga. The Birmingham Traffic and Transportation Club 
has elected him a life member. 








The Canadian Industrial Traffic League held its annual 
meeting and election of officers in the committee rooms of the 
Canadian Mant- 
facturers’ Associ: 
ation, Toronto, 
Ontario, the after: 
noon of November 
21. Its annual 
banquet was held 
the same evening 
in the dining 
room of the 
Board of Trade 
of the City of To 
ronto, The speak- 
er of the evening 
was Dr. S. J. Mc 
Lean, assistatt 
chief commis 
sioner of the 
Board of ‘Railway 
Commis sionéls 
for Canada, who 
addressed the 
gathering on the 
history and acti 
ities of the board. 
The followiné 
officers wer? 
elected:  Presh 
dent, R. J. Fitz 
gerald, traffic reh 
resentative, F. W. 
Woolworth 2 
Ltd., whose pho 
tograph appeals 
herewith; vic® 
president, W. & 
Ingram, _ traffic 
manager, Swift 
Canadian Company; secretary-treasurer, H. W. Blahout, traffic 
manager, Dunlop Tire and Rubber Goods Company. Mr. Fitz 
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Mr, Fitz 


MEMPHI 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of: General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 




























Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 







Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 










Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 




















Our Own Fleet Motor Trucks 



















An organization of experienced operatives permitting 
unexcelled service at all times 






Information gladly furnished 



















Memphis Terminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: American Warehousemen’s Association 
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Between point of shipment 
and point of destination 


FTER your goods have left your door 
and before they arrive at destination 
they are out of your hands. 


Transportation, trucking and transfer risks 
are many. 


What will best protect your goods enroute? 


A Transportation Policy with the Insurance 
Company of North America will insure you 
against loss resulting from fire, flood, colli- 
sion, theft and other perils, not only while 
your goods are in carrier’s hands, but at 
every point from warehouse to warehouse. 
A claim under a North America Transportation 
Policy is settled promptly. Over a century-and- 
a-quarter record of paid obligations is behind 
every North America Transportation Policy. 


Ask a North America agent 
or write to Department 2 


Insurance Company of 
North America 


Third and Walnut Streets 
Philadelphia 


** The Oldest American Fire and Marine Insurance Company”’ 


Founded 1792 
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gerald, previous to joining the Woolworth company, gave eight 
years’ continuous service, in various capacities, to the Penn- 
sylvania Railroad at New York, Philadelphia and Pittsburgh. 
He joined the Woolworth company in 1920 and immediately 
became affiliated with the Canadian Industrial Traffic League. 
He had previously served the C. I. T. L. as secretary and 
treasurer. 





The Louisville & Nashville has announced the following 
appointments: W. T. Westbrook, commercial agent, Chicago; 
R, B. Wuersch, traveling freight agent, Chicago; E. S. Bow- 
man, city freight service agent, Chicago, from which position 
Mr. Wuersch was promoted; C. W. Willock, city freight agent, 
Detroit; J. P. Gilman, traveling freight agent, Detroit; J. W. 
Youell, city freight agent, Cleveland; P. J. Sprunck, traveling 
freight agent, Cleveland; J. A. Cox, city freight agent, New 
York; F. N. Tillier, traveling freight agent, New York; W. E. 
Gillespie, traveling freight agent, Pittsburgh; C. R. McFarland, 
city freight service agent, Pittsburgh, from which position Mr. 
Gillespie, traveling freight agent, Pittsburgh; R. McFarland, 
agent, Indianapolis. 

A. H, Stevens has been appointed general agent for the 
St. Louis & San Francisco at San Francisco, following the 
promotion of Charles A. Forrest, who was transferred to the 
Birmingham office. W. L. Evans has been appointed general 
agent at Denver, which position Mr. Stevens held for thirteen 
years, 

K. L. R. Baird has been appointed assistant traffic man- 
ager for the New Jersey Zinc Company, with headquarters at 
New York. Mr. Baird was formerly in the general freight office 
of the Pennsylvania at Philadelphia. 


DOINGS OF THE TRAFFIC CLUBS 


The Akron Traffic Association will hold its seventh annual 
dinner and election of officers at the Portage Hotel December 11. 
A minstrel and gridiron show will be one of the features of 
the evening. 





The Traffic Club of New England will have a luncheon in 
honor of delegates to the eastern conference of the freight 
claim division of the American Railway Association, December 4. 
Addresses will be made on freight claim prevention by J. D. 
Baskerville, chairman of the freight claim division, A. R. A, 
and Lewis Pilcher, its secretary. J. H. Butler, manager of 
the loss and damage department of the American Railway 
Express Company, will also speak. 





The Oil City-Franklin Traffic Club will hold its annual 
dinner December 6, and not on December 2, as erroneously 
stated in Traffic World of November 17. 





The Traffic Club of St. Louis was addressed by L. W. 
Baldwin, president of the Missouri Pacific, at its luncheon 
meeting November 26. The club will hold its annual dinner 
December 4. 





The Transportation Club of Decatur will hold its annual 
election of officers November 11. 





The Traffic and Transportation Association of Pittsburgh 
will hold its annual election December 7. The meeting will be 
addressed by John W. Clark, assistant traffic manager for the 
Big Four, who will speak of his recent trip to South America. 





The Traffic Club of Chicago, on November 28, gave a fare- 
well luncheon to Fred Zimmerman, recently elected president 
of the Chicago, Indiana & Western, at Indianapolis. Remarks 
were made by several of his old friends and the club gave 
him a cane and an umbrella. 





The Traffic Club of Kansas City was addressed by Edson 
Rich, assistant general solicitor of the Union Pacific, at its 
luncheon meeting November 27. Mr. Rich spoke on the trans- 
portation act. 





The Portland Industrial Traffic Club, at its weekly luncheon 
November 14, elected representatives to the Pacific Foreign 
Trade Convention. 





The New Jersey Industrial Traffic League held its annual 
meeting, November 22, at St. Francis Hotel, Newark, N. J. 
The following officers were elected: W. T. Jeroleman, presi- 
dent; H. M. Force, vice-president; C. J. Fagg, secretary and 
treasurer; R. M. Van Doren, added to executive committee. 





The Traffic Club of New York held its annual dinner and 
election of officers at the Waldorf-Astoria November 27. The 
newly elected officers are as follows: President, Paul M, Ripley, 
traffic manager, American Sugar Refining Company;  vice- 
presidents, W. F. Richardson, freight traffic manager, Baltimore 
& Ohio Railroad, and James Thane, general manager foreign 
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trade department, American Express Company; board of gover- 
nors, for a term of three years, W. R. Axford, assistant general 
traffic manager, Western Electric Company; F. C. Jerome, gen- 
eral eastern freight agent, New York Central Railroad, and 
William Pedrick, Jr., division passenger agent, Pennsylvania 
Railroad; secretary, Charlton A. Swope, general eastern freight 
agent, Louisville & Nashville Railroad; treasurer, Fred B. Fitz- 
Gerald, New York Belting & Packing Company. 





The Traffic Club of Kansas City will be addressed by F. J, 
Bannister, president of the Kansas City Chamber of Commerce, 
at its luncheon December 4, when the club will celebrate 
“Chamber of Commerce Day.” 


JOINT ISSUING TARIFF AGENTS 


Following is a list of tariff publishing agents, compiled from the 
files ot the Interstate Commerce Commission. It will be published 
from time to time and subscribers are requested to inform us of any 
inaccuracies or omissions noticed by them. The fact that a name ig 
shown in this list does not necessarily indicate that the agent bearing 
that name is active, or even still living, but merely that -there hag 
never been occasion to reissue the tariff. 

F. W. Smith, agent for lines in Official Classification, 143 
Liberty Street, New York, N. Y. 

E. H. Dulaney, agent for lines in Southern Classification, 
215 Brown Bidg., Atlanta, Ga. 

R. C. Fyfe, agent for lines in Western Classification, Con- 
— Classification No. 2, 1830 Transportation Bldg., Chi- 
cago, Ill. 

B. W. Dunn, 30 Vesey St., New York. Agent for all carriers 
in all territories that may carry explosives or other dangerous 
articles and that make reference in their individual issues to his 
tariff. 

F. A. Leland, Southwestern Lines, St. Louis, Mo. 

B. T. Jones, Central Freight Association, 608 S. Dearborn 

E. B. Boyd, Western Trunk Lines, Chicago, III. 

J. H. Glenn Atlanta Freight Tariff Bureau, Atlanta, Ga. 

Wm. J. Sedgman, agent, Atlantic Seaboard Freight Bureau 
(Coastwise Lines), 320 Broadway, New York, N. Y. 

F. W. Gomph, Pacific Freight Tariff Bureau, 256 Montgomery 
St., San Francisco, Cal. 

F. L. Speiden, to and from Southern points, 2nd and Main 
St., Louisville, Ky. 

W. M. Hough, Mississippi-Warrior Service, New Orleans, La. 

R. H. Countiss, Trans-Continental Freight Bureau, 608 S. 
Dearborn St., Chicago, Ill. 

T. Clem Beck, Lake Shore-Lehigh Valley Route, Michigan 
Central-Lehigh Valley Route, Pere Marquette-Lehigh Valley 
Route, Rate Basis and Billing Instructions, Lake and Rail (Hast 
Bound), 143 Liberty St., New York, N. Y. 

G. C. Ranson, Canadian Freight Association (Eastern Lines), 
Montreal, Que. 

F. W. Thompson, Canadian Freight Association (Western 
Lines), Winnipeg, Man., Canada. 

W. J. Collins, Canadian Car Demurrage Rules, Montreal, Que. 

F. V. Davis, Ohio and Pa. (Coal Tariffs), 8 East Chestnut 
St., Columbus, Ohio. 

H. Wilson, New England and Trunk Line, 143 Liberty 
St., New York, N. Y. 

R. C. Dearborn, National Perishable Freight Committee, 542 
S. Dearborn St., Chicago, Il. 

C. W. Galligan, Illinois Freight Association, Transportation 
Bldg., Chicago, Ill. 

A. P. Gilbert, Virginia Lines, Richmond, Va. 

G. B. Guthrie Official Freight Directory, Washington, D. C. 

N. W. Hawkes, New England Freight Association, 493 South 
Station, Boston, Mass. 

I. T. Hanson, Tariff Bureau, International Bldg., Washington, 


, C, 

S. J. Henry, North Pacific Coast Freight Bureau, Seattle, 
Wash. 

H. A. Johnson, Colorado and New Mexico, Denver, Colo. 

R. C. Munholland, Pacific Car Demurrage Bureau, 617 Wells 
Fargo Bldg., San Francisco, Cal. 

H. C. Nut, Monongahela Ry. Co. and P. C. & Y. Ry. Co., 1202 
Century Building, Pittsburgh. 

C. A. Hunt, Michigan Central Railroad, Canadian Souther 
Line (Bases for Rates and.Billing Instructions Bastbound), De 
troit, Mich. 

a L. A. Lowrey, Chicago District, 608 S. Dearborn St., Chicag0, 

L. Agnew Myers, New York Harbor (Canal, Lake and Rail), 
826 Mills Bldg., Washington, D. C. 

L. E. Earlywine, Central Electric Traffic Association, 308 
Traction Terminal Bldg., Indianapolis, Ind. 

A. M. Schubert, Baltimore & Ohio Railroad, Continental Line, 
Central State Dispatch (Bases for Rates and Billing Instructions, 
Bastbound), Cincinnati, Ohio. 

C. W. Owen, Southern Pacific Co. (Atl. S. S. Lines), Houston, 
Texas. 

J. A. Reeves, Utah, Salt Lake City, Utah. 
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R. H. Smith, Pennsylvania System (Index), 411 Seventh 
Ave., Pittsburgh, Pa. 

M. S. O’Connor, Empire Line, New York Central Railroad 
Co. (Guide Book), Cleveland, Ohio. 

M. C. Strawn, Oregon, Foot of Alder St., Portland, Ore. 

J. B. Sweeny, Eastern and Interior Eastern Points (Rail 
and Water) to Southern Points, Baltimore, Md. 

J. B. Stewart, Ontario Central Despatch, Michigan Central 
R. R. (Guide Book), N. Y., O. & W. Ry., New York. 

R. H. Vaughan, Blue Ridge Despatch (Guide Book), Cin- 
cinnati, Ohio. 

Fred Wild, Jr., Colorado-Utah Freight Bureau, Denver, Colo. 

W. P. Emerson, Gulf Ports, New Orleans, La. 

A. C. Fonda, Texas Lines Tariff Bureau, Dallas, Texas. 

J. J. Cottrell Southern Lines, Richmond, Va. 

G. P. Conard, Railway Equipment Register, 424 West 83rd 
St., New York, N. Y. 

Chas. S. Fay, Louisiana Lines, New Orleans, La. 

Thornton Lewis, Kanawha Dispatch, C. & O. Ry. Bases for 
Rates and Billing Instructions (Bastbound), Cincinnati, Ohio. 

R. H. Smith, Star Union Line Guide Book, Bases for Rates, 
Bases for Rates and Billing (Eastbound), Pennsylvania System, 
Pittsburgh, Pa. 

Nat. Duke, Bases for Rates and Billing Instructions (East- 
bound), Lackawanna Line, Lake Shore-Michigan Central-Pere 
Marquette, New York, N. Y. 

M. S. O’Connor, Merchants Despatch. Bases for Rates and 
Billing Instructions (Eastbound), New York Central Fast Freight 
Line, Cleveland, Ohio. 

H. G. Powell, agent, Wood River District Lines, Alton, Il. 
w 3 : Mofrison agent, New York Dock, 334 Furman 8t., Broek- 

n N. Y. 


L. G. Waldrop agent, Nashville terminals, Nashville, Tenn. 


LUMBER SHIPMENTS 


A further increase in the lumber movement of the country 
for the week ending November 24 was indicated in reports 
received by the National Lumber Manufacturers’ Association 
from 386 of the larger commercial sawmills of the country, as 
compared with revised reports from 389 mills of the preceding 
week, There was an increase of 5,016,482 feet in production; 
shipments increased 3,298,724 feet and orders (new business) 
increased 6,221,976 feet. The 131 reporting mills of the West 
Coast Lumbermen’s Association and the 135 reporting mills 
of the Southern Pine Association show an increase in unfilled 
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orders on hand from 618,114,654 feet of the preceding week to 
632,000,676 feet for week of November 24. 

For all the mills of the seven reporting associations, ship- 
ments were 93 per cent and orders 88 per cent of production, 
For Southern Pine Association mills these percentages were 
91 and 84, and for the West Coast mills 92 and 94. Most of 
the mills have a normal production for the week, according 
to which actual production was 108 per cent,’shipments 97 per 
cent and orders 92 per cent. 

The following table compares the lumber movement for 
the three weeks indicated: 

Preceding 


Corresponding Week 1993 
~~ Week 1922 
6 


‘ (Revised) 
RS aes 5 8 Sia dine wegle dain 403 389 
MI 5s ge Saas wie <inrgie'w eee 248,495,238 236,546,639 243,478,756 
NN i oor cs gale aie icie piblginie en 229,923,324 216,939,972 226,624,600 
MN as tk nn eee -calnkensjaeeae ee 219,105,540 235,193,656 212,883,564 


Owing to the incomparability of its current order reports 
with respect to those of other regional associations, the Cali- 
fornia White and Sugar Pine Mills are no longer carried in the 
above figures, which accounts for some apparent discrepancies 
in these statistics when compared with earlier statements. 

Reports received this week from fifteen of the California 
Pine mills, representing 44 per cent of the California pine cut, 
give their production as 12,458,000 feet, shipments 10,206,000 
feet and orders 8,100,000 feet. 

Compared with’ like period of 1922 the lumber movement 
for the first 47 weeks of 1923 is as follows: 


Production Shipments Orders 
RSS eee 11,271,392,054 11,166,345,872 10,599, 214,346 
ise Me 8 Occ cnt Osea 9,938,187,704 9,473,182,352 9,767,447,120 


TUE SOOORRE ws eksccalde 1,333,204,350 1,693,163,520 


NEW BOAT FOR WILLIAMS COMPANY 


The Williams Steamship Company, Inc., running to the 
Pacific Coast in the intercoastal trade, has augmented its service 
by the charter of the S. S. Makiki (ex Woonsocket), which 
was recently purchased by the Matson Navigation Company, 
of San Francisco, and has just been completely overhauled and 
refitted at Newport News. It is understood that upwards of 
$200,000 has been expended in the refitting and improvement 
of this vessel. She is 9,450 tons dead weight, an oil burner, 
with about 3,600 cubic feet of refrigerator space. She will be 
delivered to the Williams Steamship Company at Baltimore 
December 15, making the usual ports of call on both the Atlantic 
and Pacific Coasts on the westbound trip. 


831,767,226 


Docket of the Commission 





Note, Items In the Docket marked with an asterisk (*) are new, 


having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 
December 3—St. Louis, Mo.—Examiner Shanafelt: 

15183—St. Louis Traffic Bureau vs. Santa Fe et al. 


December 3—Louisville, Ky.—Examiner McChord: 
14684—Louisville Cooperage Company vs. L. & N. R. R. et al. 
Portions of fourth section application No. 4219, filed by Mo. Pac. 


R. R., etc., concerning rates on rough staves and heading from 
Monroe, La., to Louisville, Ky. 


December 3—Chicago, Ill.—Examiner Donnally: 
l. and S. No. 1941—Switching charges on crushed stone in Chicago 
district between C. & I. W. R. R. and I. H. B. R. R. 
1. and S. No 1946—Grain and grain products from Chicago and 
Peoria, Ill., and St. Louis, Mo., to Indiana. 
* I. and S. No. 1946 (first supplemental order)—Grain and grain prod- 
ucts from Chicago and Peoria, Ill., and Si. Louis, Mo., to Indiana. 
December 3—Washington, D. C.—Chief Examiner Butler: 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
(Hearing on the issue as broadened so as to include bituminous 
and semi-bituminous coal and coke). 


December 3—Wichita, Kan.—Examiner Woodrow: 
15172—Wichita Board of Commerce et al. vs. C. R. I. & P. et al. 
15326—The Wichita Board of Commerce et al. vs. Santa Fe et al. 


December 3—Washington, D. C.—Examiner McGrath: 
14978—Savannah Thaffic Bureau vs. Aberdeen & Rockfish et al. 


December 3—San Francisco, Cal.—Examiner Steer: 


15137—California Fruit Growers’ and Shippers’ Protective League 


vs. Southern Pacific Co. et al. 
December 3—Washington, D, C.—Examiner Kephart: 
15109—Le Roy C. Dunn et al. vs. Amer, Ry. Express Co. et al. 
December 4—Washington, D. C.—Examiner Griffin: 
12267—Lancaster Steel Products Corp. vs. Director “General, B. & 
O. R. R., et al. (Hearing on question of reparation.) 
December 4—Pittsburgh, Pa.—Examiner Disque: 
15239—Carnegie Steel Company vs. P. R. R. et al. 
December 4—Buffalo, N. Y.—Examiner Satterfield: 
15310—Pratt & Lambert, Inc., vs. N. Y. C. R. R. et al. 
December 4—St. Louis, Mo.—Examiner Shanafelt. 


15150—Mississippi Glass Company et al. vs. Director Generol, Alton 


& Southern R. R. et al. 


15150 (Sub. No. 1)—Mississippi Glass Company et al. vs. Alton & 


Southern R. R. et al. 





December 4—Indianapolis, Ind.—Examiner Carter: 
15118 (and Subs. Nos. 1 to 58, incl.)—C. E. Bash & Company et al. 
vs. B. & O. R. R. et al. 
December 4—Chicago, Ill.—Examiner Hillyer: 
14771—John Morrell & Co. et al. vs. N. Y. C. R. R, et al. 
14981—Armour & Co. et al. vs. Santa Fe et al. 
15041—Independent Slaughterers Traffic Assn. vs. N. Y. C. et al. 
December 4—Washington, D. C.—Examiner Marchand: 
'Val. Dkt. No. 313—In re tentative valuation of the property of 
Nevada County Narrow Gauge Railroad Company. 
December 4—Indianapolis, Ind.—Examiner Carter: 
15223 (and Sub. Nos. 1 to 14, incl.)—Smith & Duckworth et al. v8 
Cc. C. C. & St. L. Ry. et al. a 
Portions of fourth section applications Nos. 1596, 3239, 2045 an 
1548, filed by C. C. C. & St. L., C. & EB. I. Ry., Ill. Cent. R. R. and 
Sou. Ry., respectively, pertaining to rates on bituminous coal 
from points in Clinton, Brazil and other coal producing districts 
in Indiana to dustinations in Indiana, etc. 

15120 (and Sub. Nos. 1 to 4, incl.)—-South Side Lumber & Coal Com- 
pany vs. C. C.C. & St. L. Ry. et al. : 
December 5—Washington, D. C.—Commissioners McChord, Lewis and 

McManamy: ; ; f 
Ex Parte 72—In the matter of regulations designating the class 4 
Officials that are to be included within the term ‘‘subordina 
official,” under Title III of the transportation act, 1920. 
December 5—Providence, R. I.—Examiner Smith: 1 
15237—Gallaudet Aircraft Corporation vs. N. Y. N. H. & H. et al, 


December 5—Chicago, Ill.—Examiner Donnally: : in 
I. and S. No. 1727—Rules for storing and sacking of cement 
transit at Davenport, Ia., on the C. R. I. & P. Ry. 
December 5—Tulsa, Okla.—Examiner Woodrow: Santa 
42228—Bradford Rig & Reel Company vs. Director General, 58 
Fe et al. i ca 
15141—Maloney Tank Manufacturing Co. vs. B. & O. R. R. et a. 
15158—Standard Paving Company vs. Santa Fe et al. 


December’ 5—St. Louis; Mo.—Examiner Shanafelt: 
45178—Illniois Steel Bridge Co. vs. C. B. & Q. R. R. et al. al 
45178 (Sub. No. 1)—Ilinois Steel Bridge Co. vs. C. B. & Q. - 
15182—A. T. Harmon, formerly doing business as A. T. Ha 
Company vs. Santa Fe et al. 


December 5—Argument at Washington, D. C.: ia PBR. 
1. and S. No. 1922—Cancellation application through rate ye bh to 
5 Poe o- eg Fah ge * potenane. Ind., destin 
cago, Ill., an ichigan City, Ind. a s 
l. and §. No. 1900 (and Supplemental Orders 1 and 2)—Naval store 
from southern producing points to various destinations. w.P. 
Portions of fourth section application No. 2174, filed by ™Y: 
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THE LOGICAL ROUTE 
Through Los Angeles Harbor 


With its millions of dollars worth of waterfront improvements and with its thousands of feet of wharves of 
which more than 15,000 feet are owned by the city, the Harbor of Los Angeles offers manufacturers and 
traders a gateway to and from world ports that is unequalled in the great Pacific Southwest. 





The City of Los Angeles owns and operates eight transit sheds having a uniform width of 100 feet and a com- 
bined length of 6,000 feet. 


The entire waterfront is served on equal terms by the Santa Fe, Southern Pacific, Union Pacific and Pacific 
Electric Railway Companies through the Municipal Terminal System which has approximately 25 miles of 
trackage. 
Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets. 


For these reasons and many others, DIRECT YOUR SHIPMENTS VIA THE LOGICAL ROUTE. 


Write at once for a free illustrated book 
and port maps giving complete informa- eo 
tion on the port facilities and charges. 


BOARD OF HARBOR COMMISSIONERS 


LOS ANGELES, U. S. A. 






a OF 5 ae ee O) ee 8 7 ee 


View of the Four-story Waterside Warehouse at the Stacy Street Terminal 


Modern Waterside Warehouses adjacent to Wharf Facilities are 
Essential Factors in Connection with Warehouse Distribution 


Mrike Trafic mebartment for arate PORT OF SEATTLE, Seattle, Washington 
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Emerson and numerous others, dealing with rates on naval stores 
from points in Mississippi valley and southeastern territories to 
Ohio and Mississippi river crossings, etc. 
December 5—Pittsburgh, Pa.—Examiner Disque: 
a ag ea Steel Company vs. Director General, P. & O. V. 


R. R. et al. 
12420—Carnegie Steel Company vs. Director General, P. R. R. et al. 
December 5—Spokane, Wash.—Commissioners Aitchison, Esch and 
Campbell and Examiners Keene and Beach: 
15263—In the matter of rates and charges on grain and grain 
products, 
December 6—New Orleans, La.—Examiner Cummings: 

Portions of Fourth Section Application No. 792, filed by N. O. T. & 
M. R. R., Nos. 11366 and 11593, filed by F. A. Leland, and No. 
12146, filed by Gulf Coast Lines, relating to rates on classes and 
commodities between New Orleans and Baton Rouge, La., on one 
hand, and stations on New Iberia & Nerthern Railroad, on the 
other, etc. 

December 6—Memphis, Tenn.—Examiner Trezise: 

1. and S. No. 1956—Lumber from Alabama and Mississippi points to 
C. F. A, territory. 

December 6—Buffalo, N. Y.—Examiner Satterfield: 
15314—Lockport Paper Company vs. Md. & Pa. R. R. et al. 

December 6—Tulsa, Okla.—Examiner Woodrow: 

15156—The Sinclair Oil] and Gas Company vs. P. R. R. et al. 

Wer the Sinclair Crude Oil Purchasing Company vs. Santa Fe 
et al. 

December 6—Memphis, Tenn.—Examiner McChord: 

Fourth Section App. No. 12453, filed by Mo. & North Ark. Ry. 
jointly with C. R. I. & P. Ry., for authority to establish rates on 
cotton via their lines and connections from Helena, Ark., to New 
Orleans, La., for depot delivery or export, etc. 

December 6—St. Louis, Mo.—Examiner Shanafelt: 

15187—-St. Louis Fruit and Vegetable Shippers Traffic Assn, vs. L. 
& N. R. R. et al. 

December 6—Argument at Washington, D. C.: : 

11755—Raritan Copper Works vs. Director General, N. Y. 0. & W. 


Ry. et al. 
13107—The National Live Stock Exchange vs. A. T. & S. F. et al. 
December 6—Hattiesburg, Miss.—Mississippi Railroad Commission: 
Finance No. 3229—In the matter of the application of the Bonhomie 
& Hattiesburg Southern Railroad Co. for a certificate of public 
convenience and necessity authorizing it to acquire and operate 
a line of railroad. 
December 7—Boston, Mass.—Examiner Smith: 
15116—E. H. Kingman Company et al. vs. Cent. Vt. Ry. 
December 7—Washington, D. C.—Examiner Marchand: 
'Val, Dkt. Ne, 316—In re tentative valuation of the property ef the 
Akron Union Passenger Depot Company. 
December 7—Chicago, Il]l.—Examiner Donnally: 
15198—Powers-Begg & Company vs. Wabash Railway. 
15220—G. Caruso & Company vs. C. & E. I. Ry. et al. 
Portions of fourth section application No. 1952, filed by L. & N. 
R. R. concerning rates on fruits and vegetables from Bowling 
Green and other points in Kentucky, Tennessee and Alabama to 
Ft. Wayne and South Bend, Ind., etc. 
December 7—Argument at Washington, D. C. 
1. pra 8. No. 1559—Sash and doors from Pacific Coast to New York, 


11508—Hastings Commercial Club et al. vs. C. M. & St. P. et al. 

December 8—Washington, D. C.—Examiner Davis: 

* Finance No. 3335—In the matter of the joint application of the 
Northwestern Bell Telephone Company and the Adel Mutual Tele- 
phone Company for a certificate.or advantage and public interest. 

December 8&—Memphis, Tenn.—Examiner Cummings. 

Fourth Section Application No. 12514, filed by J. H. Glenn, relating 
to rates on cotton, cotton linters and regins from Mississippi Val- 
ley points to Eastern territory. : 

December 8—Chicago, Ill.—Examiner Donnally: 

15309—J. J. Nartzik, Inc., vs. Director General, A. C. L. R. R. et al. 

December 10—Detroit, Mich.—Examiner Pitt: 

* Fourth Section Application No. 12527, filed wy C. %. Ge Ss. eh Ry., 
concerning rates on coal from points in Kentucky and Tennessee 
to Detroit, Mich. 

December 10—San Francisco, Calif.—Examiner Steer: 

* 1, and S. No. 1962—Terminal charges, privileges and allowances ap- 
plicable on trans-continental traffic. 

December 10—Boston, Mass.—Examiner Smith: 

13318—Boston Wool Trade Association vs. Director General (hear- 
ing for purpose of determining the amount of reparation due). 

December 10—Detroit, Mich.—Examiner Pitt: 

12698—Ohio-Michigan Coal Cases. 

Portions of fourth section applications No. 1952, of the L. & N. 
R. R., and No. 1764, of the C. & O. Ry., relating to rates on coal 
from mines in the Inner Crescent oup to Detroit, Mich., etc. 
(Hearing on question of fourth section relief.) 

Dec. 10—Washington D. C.—Examiner Payne: 

14581—White Oil Corporation et al. vs. Director General, A. C. L. 
R. R. et al. 

December 10—Kansas City, Mo.—Examiner Shanafelt: 

15227—F'owler Commission Company vs. St. L.-S. F. Ry. 

15268—Armour Grain Company et al. vs. Santa Fe et al. 

December 10—Jackson, Miss.—Examiner McChord: 

15160—Jackson Traffic Bureau (for Crystal Springs Mfg. Co.) vs. 
A. & V. Ry. et al. ‘ 

Portions of fourth section application No. 2045, filed by Ill. Cent. 
R, R., concerning rates on box materials from New Orleans, 


La., 
to Key West, Miami and Tampa, Fia., etc. 
es ee Traffic Bureau (for Cabell-Irby Co.) vs. B. & O. 
. R, et all. 
bee ~~ ee Traffic Bureau for Case-Teel Company vs. A. & V. 
y.e a 


December 10—Columbus, Ohio—Examiner Disque: 
15145—The Pure Oil Company et al. vs. Santa Fe et al. 

Fourth Section Applications Nos, 11914 and 12081, etc., filed 
by F. V. Davis, relating to rates on bituminous coal from points 
in Ohio to Michigan and Indiana pts., etc. 

December 10—Cleveland, Ohio—Examiner Satterfield: 
14845—The Cleveland & Western Coal Company vs. Director Gen- 


eral, 
15176—The Glidden Company vs. Erie R. R. et al. 


December 10—Chicago, Ill.—Examiner Donnally: 
15271—R. E. Funsten Company et al. vs. A. & V. Ry. et al. 
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December 10—Dallas, Tex:—Examiner Woodr6w: 


— Farm & Ranch Publishing Co. et al. vs. Director Gen- 
eral. 

Fourth Section Application No. 12446 et al., filed by F. A. Le- 
land, concerning rates on paper and related articles from St. 
Louis, Mo., territory, etc., to points in Beaumont-Galveston-Hous- 
ton-Orange groups, etc. 

December 10—Memphis, Tenn.—Examiner Trezise: 
9702—Memphis-Southwestern Investigation (and other cases affili- 
ated therewith)—hearing solely on rates involved on fruits and 
vegetables other than potatoes. 
December 11—Kansas City, Mo.—Examiner Shanafelt: 
15143—Dewey Portland Cement Company vs. Santa Fe et al. 
December 11—San Francisco, Calif.—Commissioners Aitchison, Esch 
and Campbell and Examiners Keene and Beach: 
15263—In the matter of rates and charges on grain and grain 
products. 
December 11—New Orleans, La.—Examiner McChord: 
ben “rena Southern Railroad vs. Gulf & Ship Island R. R. 
e ° 
December 11—Chicago, Ill—Examiner Donnally: 
= _ Ontario Paper Company, Ltd., et al., vs. Can. Nat. Rys. 
et al. 

December 11—New Orleans, La.—Examiner McChord: 
15003—Mississippi Southern Railroad vs. Gulf & Ship Island R. k. 
December 12—Eau Claire, Wis.—Railroad Commission uf Wisconsin: 

Finance No. 3215—In the matter of the application of the Fairchild 
& North-Eastern Railway Co. for a certificate of public con- 
venience and necessity authorizing it to abandon its line of 
railroad, 

December 12—New York, N. Y.—Examiner Smith: . 
14462—Badger Bag & Paper Company vs. M. D. & W. Ry., Director 
General, et al. 
15104—The Taxes Company vs, Director General. 


December 12—Kansas City, Mo.—Examiner Shanafelt: 
12144—Midland Coal Company et al. vs. Midland Valley R. R. et al. 
December 12—Chicago, [ll—Examiner Donnally: 
1 Minnesota & Ontario Paper Company vs. Director General, 
Cc. & N. W. Ry., et al. 
by ae Paper Company vs. Director General, M. D. & W. 
y., et al. 
December 12—Detroit, Mich.—Examiner Satterfield: 
—— Motors Corporation vs. Director General, N. Y. C. 


December 12—New Orleans, La.—FExaminer McChord: 

bg gees New Orleans Export Company, Ltd., vs. Ill. Cent. R. R. 

e a 
December 12—Argument at Washington, D. C.: 

Finance No. 2777—In the matter of the application of the Southern 
Illinois & Kentucky R. R. and Chicago, St. Louis & New Orleans 
R. R., for authority to construct lines of railroad, and of the 
Illinois Central R. R., for authority to acquire control, by pur- 
chase of stock, etc. 

Finance No. 2783—In the matter of the application of the Ill. Cent. 
R. R. Co., for authority to assume obligation and liability in re- 
spect to first-mortgage bonds of the Paducah & Illinois R. R. Co. 

Finance No. 2817—In the matter of the application of the Southern 
Illinois & Kentucky R. R. Co., for authority to issue common capi- 
tal stock. 

December 12—Washington, D. C.—Examiner Pyne: 

15216—John M. Buckland, trading as National Slag Company, vs. 
B. & A. R. R. et al. 

December 12—Washington, D. C.—Examiner Hunter: 

be wy Evening Star Newspaper Company vs. Can. Pac. Ry. 
e 

December 13—Indianapolis, Ind.—Examiner Disque: 

1. and S. No. 1951—Sisal from Gulf ports stored in transit at Indian- 
apolis for reshipment. 

December 13—Kansas City, Mo.—Examiner Shanafelt: 


—— Petroleum Refiners’ Association vs. Mo. Pac. R. R. 
et 


December 13—Eau Claire, Wis.—Railroad Commission of Wisconsin: 
Finance No, 3219—In the matter of the application of the Stanley, 
Merrill & Phillips Railway Co. for a certificate of public conven- 
ience and necessity authorizing it to abandon a portion of its 
line of railroad. 
December 13—Washington, D. C.—Evaminer Pyne: 
1 —Hercules Cement Corporation vs. Director General. 
December 13—Indianapolis, Ind.—Examiner Disque: 
14895—The Lafayette Box Board & Paper Company vs. A. C. & 


Y. 4 et al. 
15161 isal Sales Corporation vs. B. & O. R. R. et al. 


December 13—New York, N. Y¥Y.—Examiner Smith: 
15152—Colgate & Company vs. Aberdeen & Rockfish R. R. et al. 
15278—Colgate & Company vs. Old Dominion Transp. Co. et al. 
December 13—Washington, D. C.—Examiner Money: 
15164—Winding Gulf Colliery Company vs. Virginian Railway. 
December 13—Argument at Washington, D. C.: 
13192—Lucas E. Moore Stave Co., Inc., vs. Director General, A. T. 
& S. F. Ry. et al. mn 
13850—F't. Smith, Subiaco & Rock Island R. R. Co. vs. Arkansas Cen- 
tral R. R. et al. 
December 14—New York, N. Y.—Examiner Smith: 7 
15149—New England Drawn Steel Company vs. Director General, 
B. & O. R. R., et al. 
December 14—Chicago, Il]l._—Examiner Deonnally: : 
15087 (and Subs. Nos. 1, 2 and 3)—Marinette & Menominee Paper 
Company vs. C. & N. W. Ry. et al. 
December 14—Montgomery, Ala.—Examiner McChord: 
15203—Fletcher-Wilson Coffee Company vs. L. & N. R. R. 
December 14—Grand Rapids, Mich.—Examiner Satterfield: 
15146—Holland Furnace Company vs. Santa Fe et al. 


December 14 and 15—Argument at Washington, D. C.: 
14106—Sterling Salt Company vs. Ann Arbor R. R. et al. , 
14250—Diamond Crystal Salt Co> et al. vs. Aberdeen & Rockfish et 4 
14025—Crystal Salt Company vs. D. L. & W. R. R. et al. ; 
141857—The Colonial Salt Company et al. vs. C. & E. R. R. et a 
13181—Burlington Shippers’ Assn. et al. vs. A. C. & Y. et al. d 
1. and S. No. 1624—Salt from C. F. A. to Western Trunk Line de 

tinations and between points in C. F. A. territory. 
1. and S. No. 1849—Carload minimum weight on salt. 
1. and S. No. 1887—Carload minimum weight on salt. 
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Ship to South American Ports 
» thru JACKSONVILLE 


Import and export shipments between the United 
States and South America can be routed cheaper thru 


n, the Port of Jacksonville, than thru any other port on 
the Atlantic Coast. 


JACKSON VILLE 
¢ 


° 


vo™ 


Jacksonville, Florida, is the last port of 
call for vessels bound to South America, 
and the first port of entry for incoming 
vessels from the east coast of 
South America. 





Large and modern freighters 
ply to and from the east coast 
of South America on regular 
monthly sailings thru the Port 
of Jacksonville. 


PERNAMBUCO ¢ 


are Favorable freight tariffs 
3 from Chicago, St. Louis, 
Cleveland, Cincinnati, and in- 
termediate points put Jacksonville 
on a rate parity with north Atlantic 
BUENOS AIRES © 











ports, which are frequently congested 
and sometimes ice-bound in winter. 


Upon request, your name will be 

placed on the mailing list of ‘‘Sailing 

Announcements’”’ from Jacksonville, issued weekly, 

and you will receive copy of booklet ‘‘The Port of 

Jacksonville,’’ describing and illustrating the ad- 

vantages of the city as a shipping and distributing 
>} } A ° 
point. Address: 


City Advertising Department 
Room 10Y, City Hall Jacksonville, Florida 


Resident consuls are maintained in Jacksonville by Argentina, 
Brazil, Uruguay, South America, and Havana, Cuba. 
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December 14—Washington, D. C.—Examiner Hunter: 
15199—Washington Publishers’ Assn, et al. vs. B. & O. R. R. et al. 


December 14—Indianapolis, Ind.—Examiner Disque: 
* 15184—E. T. Slider vs. B. & O. R. R. et al. 
* 15230—E. Rauh & Sons Fertilizer Company vs. A. C. & Y. Ry. et al. 


December 15—Birmingham, Ala.—Examiner McChord: 
15166—J. F. Morgan Paving Company vs. Director General, L. & N. 
a ie 
December 15—New York, N. Y.—Examiner Smith: 
15185—The Charles William Stores, Inc., vs. Carolina & Northwest- 
ern Ry. et al. 
15208—The Barrett Company vs. N. C. & St. L. Ry. et al. 


December 15—San Antonio, Texas—Examiner Woodrow: 
15189—San Antonio Paper Company vs. Chicago & Alton R. R. et al. 


December 15—Indianapolis, Ind.—Examiner Disque: 
* bo Rutenber Electric Company vs. C. C. C. & St. L. Ry. 
et al. 


January 16—Washington, D. C.—Examiner Eshelman: 
* Val, Dkt. No. 166—In re tentative valuation of the property of the 
Boston Terminal Company. 


December 17—Washington, D. C.—Examiner Kelly: 

Val. Dkt. No. 311—In re tentative valuations of the properties of 
he New York, New Haven & Hartford Railroad Company and 
others. 

Val. Dkt. No, 77—In re tentative valuation of the property of Wood 
River Branch Railroad Company. 

Val. Dkt. No. 13i1—In re tentative valuation of the property of Union 
Freight Railroad Company. 

Val. Dkt. No, 183—In re tentative valuation of the properties of 
the Rhode Island Company and the Narragansett Pier Railroad 
Company. 

December 17—Washington, D. C.—Examiner Marchand: 

Val. Dkt. No. 320—In re tentative valuation report on the property 

of Wisconsin & Michigan Ry. Co. as of June 30, 1916. 
December 17—Washington, D. C.—Examiner Kephart: 
* | and S. No. 1965—Classification ratings on paper and paper bags. 
December 17—Argument at Washington, D. C.: 

12530—In re distribution among coal mines of privately owned cars 
and cars for railroad fuel. 

December 17—Topeka, Kan.—Examiner Shanafelt: 

1. and S. No. 1937—Butter and eggs from Topeka, Kan., to Mem- 
phis, Tenn., and related points. 

December 17—New. York, N. Y.—Examiner Smith: 

15132—Burns Brothers vs. P. R. R. 

as ee een & Refining Co., Inc., et al., vs. C. R. R. of 
N. J. et . 


December 17—Chicago, Ill.—Examiner Donnally: 
15155—Hyman-Michaels Company vs. K. & M. Ry. et al. 


December 17—Chattanooga, Tenn.—Examiner McChord: 
15186—The Walsh & Widner Boiler Co. vs. N. C. & St. L. Ry. et al. 


December 17—Galveston, Texas—Examiner Woodrow: 
15159—Galveston Commercial Association et al. vs. Abilene & 
Southern Ry. et al. 
15179—Seaboard Rice Milling Company vs. A. G. S. R. R. et al. 


December 17—Chicago, Ill.—Examiner Donnally: 
15212—Armour Fertilizer Works vs. Southern Ry. et al. 


December 17—Phoenix, Ariz.—Commissioners Aitchison, Esch and 
Campbell and Examiners Keene and Beach: 
15263—In the matter of rates and charges on grain and grain 
products, 


December 17—Muscatine, Iowa.—Examiner Disque: 
* 15191—Mississippi Pearl Button Company vs. Santa Fe et al. 
* 15246—McKee & Bliven Button Company vs. C. & N. W. Ry., Direc- 
tor General, et al. 
* 15333—Pioneer Pearl Button Company vs. N. C. & St. L. Ry. et al. 
December 18—Argument at Washington, D. C.: 
12530—In re distribution among coal mines of privately owned cars 
and cars for railroad fuel. 
December 18—Knoxville, Tenn.—Examiner McChord: 
15206—Traffic Bureau of Knoxville et al vs. A. CG. L. et al. 
December 18—New York. N. Y.—Examiner Smith: 
14680—Frost’s Veneer Seating Co. Ltd. vs. St. L. S. W. Ry. et al. 
15264—United Paperboard Company, Inc. vs. G. & J. Ry. 
December 18—Chicago, IH.—Examiner Donnally: 
13150—Morris & Company vs. Director General. 
14917—Chicago Live Stock Exchange vs. Director General, 
Pac. et al. 
December 18—Muscatine, Iowa—Examiner Disque: 
* 15193—U. S. Button Company vs. Ill. Cent. R. R. et al. 
* 15194—Van Nostrand Saddlery Company vs. Ill. Cent. R. R., Direc- 
tor General, et al. 
* 15330—Iowa Pearl Button Company vs. Wabash Ry. et al. 


December 19—Argument at Washington, D. C.: 
12530—In re distribution among coal mines of privately owned cars 
and cars for railroad fuel. 


December 20—Argument at Washington, D. C.: 
14018—Watertown Chamber of Commerce vs. A. & W. Ry. et al. 
14044—Metropolitan Utilities District of the City of Omaha vs. 
Director General, Beauxite & Northern Ry. et al. 
14433—Limerock Railroad Company vs. Maine Central R. R. Co. 
December 20—Washington, D. C.—Examiner Money: 
15270—A. Spates Brady vs. B. & O. R. R. et al. 
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December 20—Houston, Texas—Examiner Woodrow: 

15025 (and Sub. Nos. 1 and 2)—Humble Oil & Refining Co. vs, La. & 
See NTs ee Ot 
15177—Humble Oil & Refining Co. vs. La. & N. W. R. R. et al. 

December 20—Omaha, Neb.—Examiner Shanafelt: 
15144—Leo Greenwald Vinegar Company vs. B. & O. R. R. et al, 
15235—-The Refinite Company and T. E. Stevens, Rec’v. vs. C. & 

N. W. et al. 

December 20—New York, N. Y.—Examuiner Smith: 
1 ‘American Linseed Company vs. B. R. & P. Ry. et al. 
14683—Spencer Kellogg & Sons Inc. vs. B. R. & P. Ry. et al. 

December 20—Big Stone Gap, Va.—Examiner McChord: 
14950—United Colleries, Inc. et al. vs. Southern Ry. et al. 

December 21—Argument at Washington, D. C.: 

—. Coal & Coke Company vs. Director General, O. §, 


L. R. R. 

— Aluminum Company of America et al. vs. Director Gen- 
eral. 

14861—The Tallassee Power Co. vs. Director General, C. N. 0. & 
T. P. et al. 

December 21—Omaha, Neb.—Examiner Shanafelt: 

15324—Crowell Lumber & Grain Company vs. Director General, C. 
& N. W. Ry. 

December 22—Argument at Washington, D. C.: 

14434—Western Stock Yards Company et al. vs. N. Y. C. R. R. 

14472—Dolese Brothers Company et al. vs. Santa Fe et al. 

14450—Edw. L. Scheidenhelm Company vs. C. R. I. & P. et al. 
14485—Alan Wood Iron & Steel Company vs. Director-General. 
December 27—Argument at Washington, D. C.: 

14339—The City Ice & Fuel Company vs. Director General. 

14716—The P. Koenig Coal Company vs. G. T. W. Ry. et al. 

—. National Hay Ass’n. Inc. vs, Aberdeen & Rockfish R. R. 
et al. 

14851—L. G. Everist, Inc. et al. vs. C. M. & St. Paul Ry. 

December 21—New Orleans, La.—Examiner Woodrow: 

* I, and S. No. 1958—Cancellation of transit privileges on grain and 
grain products at New Orleans, La. 

December 28—Argument at Washington, D. C.: 

14661—Southwestern Interstate Coal Operators’ Association et al. vs. 
Arkansas Western Ry. et al. 

December 29—Argument at Washington, D. C.: 

Finance No. 3131—Joint application of A. C. L. R. R. and L. & N. 
R. R. for authority to acquire control, by lease, of the railroad 
and properties of the Carolina Clinchfield & Ohio Railway; Caro- 
lina Clinchfield & Ohio Railway of South Carolina, and Clinch- 
field Northern Railway of Kentucky. 

January 2—Chicago, IIl—Examiner Pattison: 

Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa- 
cific coast terminals. 

January 3—Washington, D. C.—Examiner Sweet: 

Val. Dkt. No. 299—In re tentative valuation of the property of the 
Sierra Railway Company of California. 

January 3—Atlanta, Ga.—Commissioners Esch and Campbell and Ex- 
aminers Keene and Beach: 

= the matter of rates and charges on grain and grain prod- 
ucts. 

January 3, 1924—Pittsburgh, Pa.—Examiner Disque: 
15110—Jones & Laughlin Steel Corporation vs. B. & O. et al. 
January 7—Argument at Washington, D. C.: 

12964—Consolidation of Railroads. 

January 10—Salt Lake City, Utah—Examiner Pattison: 
13588—Western Coal Rates. 

9613—Cameron Coal Company et al. vs. A. T. & S. F. Ry. et al. 

January 11—St. Louis, Mo.—Examiner Disque: 

13535—Th« Corporation Commission of Oklahoma vs. A. & R. et al. 

13800—J. A. Waldrep et al. vs. Santa Fe et al. 

14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 

14880—Dallas Chamber of Commerce et al. vs. A. & R. et al. 

15217—West Texas Chamber of Commerce vs. Santa Fe et al. 
15231—The Board of R. R. Commissioners of Iowa vs. Santa Fe etal. 
Various fourth section applications filed by F. A. Leland and 
others relative to rates on classes and commodities in the ter- 
ritory involved in the above complaints. 
January 14—Dallas, Tex.—Examiner Disque: 

13535—The Corporation Commission of Oklahoma vs. A. & R. et al. 

13800—J. A. Waldrep et al. vs. Santa Fe et al. 

14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 

14880—Dallas Chamber of Commerce et al. vs. A. & R. et al. 

15217—West Texas Chamber of Commerce vs. Santa Fe et al. 
15231—The Board of R. R. Commissioners of Iowa vs. Santa Fe et al. 
Various fourth section applications filed by F. A. Leland and 
others relative to rates on classes and commodities in the tert 
tory involved in the above complaints. 
January 14—Salt Lake City, Utah—Examiner Pattison: Ae 

Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa 
cific coast terminals. 

January 14—Washington, D. C.—Examiner Marchand: : 

Valuation Docket 260—In re tentative valuation of the propertits 
of Pere Marquette R. R., Grand Rapids, Kalkaska & Southeasterm 
R. R. Co., Huron & Western R. R. Co., and Chicago & West 

Michigan Ry. Co. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


CHARLES E. BELL 


TRAFFIC ANALYST 
TRAFFIC ANALYSES 
RATE SURVEYS 
RATE COMPARISONS 
RAILWAY STATISTICS 
EXHIBITS PREPA 
630-632 Transportation Building 
Washington, D, C. 
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Masses of Flaming Steel 


Every night, with star-like pre- 
cision, such famous trains as the 
Broadway and Twentieth Cen- 
tury carry human life in repose 
and comfort. 


Human intelligence, synchroniz- 
ing metal with natural forces, 
has written the wonderful story 
Kipling put into a phrase: 
‘Transportation is Civilization.” 


By transportation of commodi- 
ties civilization is spread. By 
economical transportation it is 
spread faster; demand for an 
ever-increasing list of necessities 
grows more rapidly and insist- 
ently. 


Economy in transportation is our 
reason for being. By shipping 
volumes of related commodities 
we have given dependable serv- 
ice at reduced expense to a long 
and growing list of patrons. 


Trans-Continental Freight Co. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Bldg., New York 








Bosten.........Old South Bidg. 





Denver......1700 Fifteenth St. 


Buffalo.........Ellicott Square Les les....Van Nuys Bidg. 
Philadelphia.......Drexel Bldg. San Francisco. .Menadnock Bldg. 
pe = Union Trust Bidg. ee a Bidg. 


eveland.....Hippodrome Bldg. 
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a Develop Your Trade 


Direct Sailings to the Pacific Gast 
from Port of Jacksonville 


MONTHLY SAILINGS — FLEET OF LARGE SHIPS 


The inauguration of a direct ocean freight service between the Port of Jack- 
sonville and Pacific Coast points gives eastern shippers a profitable opportunity to 
develop trade with the prosperous northwest. 


Under the auspices of the Commercial Steamship Lines, a fleet of 12,000-ton 
ships of modern type have been placed in service, providing regular monthly sail- 
ings to Pacific Coast points, including Puget’s Sound ports, 


Ship through Jacksonville to the Pacific and save money in freight rates and 
demurrage. Favorable freight tariffs on all classes of merchandise to Port of 
Jacksonville from Chicago, Detroit, Indianapolis, Cleveland, St. Louis, Cincinnati, 
Louisville and other points. 


Neither sun nor ice, fog nor tide interfere with sailings from the Port of Jack- 
sonville. Municipal docks and terminals offer free storage for freight arriving on 
thru bills of lading and no charge is made for handling freight between warehouse 
and freighter. 


The Importance to Shipping of the Port of Jacksonville 


is concisely told in booklet “The Port of Jacksonville,” which gives important data 
and statistics for shippers and outlines the advantages offered in the distribution of 
domestic goods, and in the importing and.exporting of raw materials and manufac- 
tured articles. Copy of this booklet may be obtained by making request on your 
business letterhead. 


City Advertising Department 


ROOM 10 Y, CITY HALL, JACKSONVILLE, FLORIDA 
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Where, How 
and WHEN! 


—and the most important of these is WHEN 


Your customer asks the salesman—‘WHEN will we 
receive the goods?” 


Your salesman wires your sales manager—“ WHEN can 
you ship this order?” 


Your sales manager asks you—“WHEN can you ship 
this order and WHEN will the customer receive it?” 


If you are shipping from the factory you no doubt will 
say, “I’ll send it today by such and such a route—he 
SHOULD get it on a certain date.” 


You say SHOULD, because you know the many pos- 
sible delays of long distance transportation and because 
it protects the good will and interests of your company 
—but it does not definitely satisfy the customer and 
the salesman or insure your firm of all that customer’s 
business and give your salesman that freedom he wants 
—to sell for immediate delivery especially when busi- 
ness is good. 


WHEN, is the question you must answer. 
SHOULD, is an indefinite answer. 


WILL, is the definite answer and the one you would 
like to send. 


The use of territorial warehouse service for your prod- 
ucts in your best sales territories, changes your answer 
from SHOULD to WILL and strengthens the com- 
pany’s hold in that territory. 


Your daily routine is made more pleasant and details 
lessened through the use of COTTERAGE FOR CEN- 
bey STATES DISTRIBUTION OF MERCHAN- 


One order from you moves every item listed, immedi- 
ately from our warehouses to your customer’s door and 
you always have an accurate check on your stock. 


Call your Sales Manager's attention to Cotterage 
ads in Sales Management. 


TheidLlLe COTTER WAREHOUSE Company OPERATING EIGHT MERCHANDISE 


Pe snaad intone ‘ _ WAREHOUSES LOCATED IN THE 


Akron, Columbus, Mansfield and Toledo RAILROAD ——— we | | 
Executive Offices at Mansfield,Ohio 
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PAGE & JONES 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. 


2 : : AN Soy, . 
SSH oernght 
3) Re aa 















ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


8, 1923 - TRAFFIC WORLD 


” Take the shortest cut to. 
“Your consuming Markets 


Lae WE BRIDGE! THE GAP Ye 


MA Br. | ¢ - 

Tuugtari) i R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities WHOLESALERS 

Ty | yinesee acs are strategic traffic pivots, linked by the rails of the Penn- oe eae 
sylvania System. RETAILERS 


SO A TEE LT TET 


YS You will recognize these cities with their dopentent territories RE 
ij G yy i as being logical centers in which to carry tocks, to be sent (ia \\;} 
villi Dail 7) 


there at carload rates and be readily access - your local cus- 
tomers when they want your product, or sceeilable for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 

sylvania System, providing a modern storage and distributing 

establishment with up-to-date methods, reasonable non-discrimina- 

—, rates, and unsurpassed service. Negotiable receipts are issued 
low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


your cars in care of the warehouses listed below and 
ro modera storage and distributing service par excellence. 


“PITTSBURGH 


CINCINNATI 
— 
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FASTEST STEAMERS 
BETWEEN SAN FRANCISCO 
AND THE —* 
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FLACING A 


3 
FRANC 


Atis 
ISLANDS 


ISLANDS 


‘The PIONEER TRANS-PACIFIC LINE 


CS TABLISHED 1867 


te 


Unexcelled Freight Service 
NEXT SAILINGS 


Highest Passengers and Express-Freight Foreign 
Marine From San Francisco to Honolulu, Yokohama, Kobe, Trade 
Clessiiectien Shanghai, Hongkong and Manila Dept. 
— S. S. President Pierce sails ........ December 13 San Fancisco, 
Lowest S. S. President Lincoln sails....... December 29 at Shippers’ 
Insurance S. S. President Taft sails ........... January 10 Service i 
Rates S. S. President Cleveland sails ....... January 24 Ace 
S. S. President Wilson sails......... February 7 y 


and every 1] 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central Bldg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


Managing Agent U. S. SHIP P ING BOARD 
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The San Antonio and Aransas Pass Railway Co. 



















Peter, MMMM 
; Fiee Pres. & Gen. Mgr., U; Enid 
San Antonio, 2 
J. Cc. M h a a Mus ogee 
Gen. Fre Ast. / ZY, Gearyd AE! A OklahomaCity 7 . 
San Antonio, Tex. Amarill Sp Y os 
6 &. & 6 
av Gras, Y Y Baty Por r o> McAlester 
San Antonio, Tex. Up Little Rock, 
H. C. Franks, “oredp ; ; 
Gen. A ct. Frt, De y yy, aha ¥ 
an o, Tex. PLY}; LA otf 
on Cota, Y Z | NO“ Pen.) aA Wy, 
San Antonio, Tex. 7 \ YTS wid» $ [Texerkane 
A. R. Canfield, G _ Hac <J 
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SPEEDY, 


ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
__Wace Aransas Harbor Terminal Railway 
Tt: Sep Fs Fredericksburg & Northern Ry. 

mio| 23 «<< #=| s8khrs. |i... Gulf Colorado & Santa Fe Ry. 

International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 
San Antonio San Antonio. Uvalde & Gulf R. R. 
baer, 34 days 3 days San Antonio Southern Ry. 
silblesces = ri : end Siz St. Louis Southwestern Ry. (Cotton Belt) 
Se aga es 3s. s « 3 « 3% ° Sugar Land Ry. 7 
Proportionate service to above is rendered to all intermediate points. gl be nog Valley Ry. 














Where they reach 




































Railroad Optimism 


No greater demonstration of con- 
fidence in the soundness of economic 
conditions and in the intelligence 
and good faith of the public could 
have been given than is contained 
in the statement that the railroads 
have made or authorized in 1922 
and 1923 three billions of capital 
expenditure for equipment and per- 
manent improvements. At the meet- 
ing of the American Railway Asso- 
ciation and the Association of Rail- 
way Executives last week a pro- 
gram was also adopted calling for 
a proportionate new investment in 
1924. 

The railroads have economic rea- 
sons for being optimistic. But they 
have political reasons for being 
pessimistic. Their industry did not 
profiteer during the war. It was 
taken over by the Federal govern- 
ment and run at a tremendous loss. 
When it was returned to the own- 
ers the latter were obliged to oper- 
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ate for a couple of years under most 
distressing circumstances. Earnings 
were actually far below those of 
the pre-war period, although the 
purchasing value of dividends had 
fallen off about a third. Meanwhile 
other industries, except agriculture, 
were making inflated profits. 

The railroads suffered, in fact, 
from a process of partial confisca- 
tion, due to Federal policy. They 
took their medicine heroically. They 
showed the highest sense of patriot- 
ism and citizenship. They went to 
work to repair the ravages of gov- 
ernment operation, to increase their 
trafic and to enlarge their facili- 
ties. This year they have been doing 
better financially, although the re- 
turn on their property has not yet 
been brought up to the moderate 
normal average fixed by the govern- 
ment, 

The roads, after many undeserved 
buffets, are still able to look ahead 
steadily to a fulfillment of their 
trusteeship. They are going to give 


[Editorial from THE NEW YORK TRIBUNE, New York, November 12, 1923. Reprinted by permission.] 
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the country better service at their 
own expense and take chances on 
fairer treatment. Nearly everybody 
tries to exploit a person who is 
overconscientious and overgener- 
ous. This shabby trait of human 
nature crops out conspicuously in 
Congress, where demagogues who 
close their eyes to real profiteering 


-are fond of hounding the railroads 


simply because, being under govern- 
ment regulation, the latter find it 
difficult to protect themselves against 
injustices. 

It is a disheartening spectacle. 
But the roads, conscious of their 
rectitude and their multiplied sacri- 
fices to the common good, rise 
serenely above such persecution. 
They are going to play their part 
as agencies of progress, let the bush- 
whackers do what they may. If 
Congress has any appreciation of 
patriotic faith and endeavor it will 
try to deal as generously with the 
roads as the roads are dealing with 
the public. 
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